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A BILL
FOR

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF THE

FEDERAL CAPITALTERRITORYINTERNAL REVENUE SERVICE

CHARGED WITH POWERS OF ASSESSMENT, COLLECTION OF,

AND ACCOUNTING FOR REVENUES ACCRUABLE TO THE

FEDERALCAPITALTERRITORY; AND FORRELATEDMATTERS

SPONSORED BY SENA1VR SMART ADEYEMl

[

BE IT ENACTED by the National Assembly of the Federal

Republic ofNigeria as follows:

PARTI -ESTABLISHMENTOF THE FEDERAL CAPITAL

TERRITORY INTERNAL REVENUE SERVICEAND ITS

MANAGEMENT BOARD, ETC

J. There is established a body to be known as the Federal Capital

2 TerritoryInternal RevenueService(in thisAct referred to as "theService).

3 (2)The Service-

4 (a) Shall be a body corporate with perpetual succession and a

5 common seal;

6 (b) May sueor be sued in itscorporatename; and

7 (c) May acquire, hold or dispose of any property, moveable or

8 immoveable, for the purpose of carrying out any of its functions under this

9 Act.

10 (3) The service shall have such powers and duties as are conferred

II on it by this Act, or by any other enactment or law on such matters on which

12 the National Assemblyhas power to make law.

13 2. The object of the service shall be to control and administer the

14 different taxes and laws specified in the First Schedule or other laws made

15 or to be made from time to time, by the National Assembly or other

C25
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regulations made there under by the Government of the Federation and to

2 account for all taxes collected.

3 3. -(\) There is established for the Service a Board to be known as the

4 Federal Capital Territory Intemal Revenue Service Board (in this Act referred to

5 as "the Board"), which shall have overall supervision ofthe Service as specified

6 underthisAct.

7 (2)The Board shall consist of-

8 (a) the Chairman ofthe Service who shaJlbe experienced in taxation as

9 Chairman of the Service to be appointed by the Minister of the Federal Capital

10 Territory (in this referred top as the "FCT");

I I (b) the FCTDirectory of Treasury;

12 (c) the Director of internal Revenue of the Federal Capital Territory

13 Administration;

14 (d) one representative each not lower than a Director from the

15 foJlowingdepartments of the FederalCapitalTerritoryAdministration:

16 (i)Thedepartment ofLegal Services;

17 (ii)The departmentof Lands, Planning and Survey;

18 (iii)The departmentofAreacouncil, and

19 (iv)TheAbuja Infrastructure and investmentCompany.

20 (e) Six persons from the six geopolitical Zones who shall be members

2 I of relevant professional body and knowledgeable in tax matters to represent

22 public interest, and two of whom shall be a woman;

23 (f) The Secretary to the Service who shall be the Secretary and an ex-

24 officio member ofthe Board.

25 (3) The Chairman and other members ofthe Board shall be appointed

26 bythe Minister.

27 (4) Themembers of the Board, other than the Chairman, shall be part

28 time members.

29 (5) The supplementary provisions setout in the Second Schedule to

30 this At shall have effect with respect to the proceedings of the Board and other
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matters mentioned therein.

2 4. The Chairman and other members of the Board, other than ex-

3 officio members, shall each holdoffice-

4 (I) Fora termoff our (4)years renewableonce only; and

5 (2) On such terms and conditions as may be specified in the letter

6 ofAppointment.

7 5. -(I) Notwithstanding the provisions of section 4 of this Act, a

8 . member of the Board shall cease to hold officeas a member ofthe Board if-

9 (a) He resigns his appointment as a member of the Board by

10 notice, under his hand, addressedto the Minister;

11 (b) Hebecome of unsoundmind;

12 (c) He becomes bankrupt or makes a compromise with his

13 creditors;

14 (d) He is convicted of a felonyor any offence involvingdishonesty

15 or corruption;

16 (e) Hebecome incapableof carrying on the functions of his office

17 either arising from an infirmity inmindor body; .

18 (I) He is guilty ofa serious misconduct in relation to his duties;

19 (g) The Minister is satisfied that it is not in the interest of the

20 Serviceor in the interestofthe public for the personto continue inoffice and

21 the Minister removes himfrom office;

22 (h) He has been foundguilty of contravening the Code of Conduct

23 Bureauand TribunalAct or gross misconduct in relation to hisduties;

24 (i) In the case of a person possessing a professional qualification,

25 he isdisqualified by acompetentauthority;

26 (j) In the cas. ofa person who becomes a member by virtue of the

27 officehe occupies, he ceases tohold suchoffice.

28(2) If a member of the Board ceases to hold office for any reason

29 whatsoever, before the expiration of the term for which he is appointed,

30 .another person representing the same interest as that member shall be
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appointed to the Board for the unexpired term.

2 (3) A member ofthe Board may be removed by the Minister, ifhe is

3 satisfied that it is not in the interest of the Board or in the interest of the public

4 thatthe member continues inoffice.

5 6. The Chairman and members of the Board shall be paid such

6 emoluments, allowances and benefits as may beapproved by the Minister.

7 PARTII - FUNCTIONS AND POWERS OF THE BOARD AND

8 THE SERVICE

9 7.-(I)The Boardshall-

10 (a) provide the general policyguidelines relating to the functions of the

11 Service;

12 (b) manage and superintend the policies of the Service on matters

13 relating to the administration of the revenue assessment, collection and

14 accounting system under this Act or any enactment or law;

15 (c) review and approve the strategic plans of the Service;

16 (d) employ and determine the terms and conditions of service

17 including disciplinary measures of the employees of the Service;

18 (e) make recommendations, where appropriate, to the Joint TaxBoard

19 on Tax Policy, Tax reform, tax registration and exemptions as may be required

20 from time;

21 (I) stipulate remuneration, allowances, benefits and pensions of staff

22 and employees inconsultation with the Minister; and

23 (g) do such other things, which in its opinion are necessary to ensure

24 the efficient performance ofthe functions ofthe Service under this Act, to time;

25 (2)The Board shall have power to-

26 (A)with respect to any revenue due to the FCT, acquire, hold and

27 dispose of any property taken as security for or in satisfaction of the sum or of

28 any judgment debt due in respect of any revenue and shall account for any

29 property and the proceeds of sale thereof in a ma?ner to ne prescribed by the

30 Minister;

, ,
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(b) appoint such other persons to be employees of the Service in

2 position created by the Board and on such terms and conditions as shall be

3 laiddown by the Boardsubject to the provisionsof this law;

4 (c) appoint persons from outside the Public Service of the

5 Federation or of the FCT or of the Area Council whenever it deems it

6 necessary forthe properand efficientperfonoance of itsfunctions underthe

7 Act;

8 (d) appoint either directly or on secondment from any public

9 service of the Federation or of the State or the FeT or Area Council or

10 otherwise however, such member of board another employees as it may,

II from time to time, deems it necessary to assist the Board in the discharge of

12 any ofits functionsunder thisAct.

13 (e) determine the terms and conditions of service (including

14 remuneration, allowance, benefits and pensions) of staff and employees of

15 the Service shall after consultation with the Federal Civil Service

16 Commission;

17 (I) functions autonomously in the daily operations of the

18 technical, professionaland administrativeaffairsof the Service;

19 (g) Subject to such conditions as it may detenoine, appoint and

20 employ practicing tax practitioners or chartered accountants as monitoring

21 agents to collect infonoation through tax Audit and to monitor compliance

22 with relevant tax laws except as it relates to IncomeTaxAssessment, to do

23 any act require.dto be done by it in the execution of its functions under this

24 law with the aim of achieving the Internally Generated Revenue target of

25 the FCT;and

26 (h) Subject to prevailing conditions, appoint and employ

27 consultants, includingtax consultants or accounts and agent to transact any

28 business or to do any act required to be transacted or done in the execution

29 of itsfunctions or for carrying intoeffect the purposeof thisAct.
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8. -(I)The Service shall have powerto-

2 (a) assess all persons chargeable with tax within the FCT;

3 (b) collect recover and pay to the designated account any tax or

4 levy due to the FCTunderthis or any other enactment;

5 (c) collect, account and enforce payment of taxes as may due to the

6 FCT;

7 (d) in collaboration with the relevant agencies, review the tax regime

8 and promote the application oftax revenues to stimulate economic activities and

9 development;

10 (e) make, from time to time, a determination of the extent offinancial

II loss and such other losses by the FCT arising from tax waivers and other related

12 matters;

13 (I) adopt measures to identify, trace, freeze, confiscate or seize the

14 proceeds oftax fraud orevasion;

15 (g) issue a tax payer identification number to every person taxable in

16 the FCT;

17 (h) collate and keep under review all policies of the FCTA relating to

18 taxation and revenue generation and undertake a systematic and progressive

19 implementation of such policies;

20 (i) maintain a database statistics, records and reports on persons,

21 organizations, proceeds, properties, documents or other items of assets relating

22 to tax waivers, fraud orevasion;

23 0) establish and maintain a system for monitoring dynamics of

24 taxation in order to identify suspicious transactions and the persons involved;

25 (k) collaborate and facilitate a rapid exchange of scientific and

26 technical information with relevant national or international agencies or bodies

27 on tax matters;

28 (I )provide and main access to up-to-date adequate data and

29 information on all taxation person, individual or corporations, for the purpose of

30 efficient, effective and correct tax administration which will prevent tax evasion

•

., .
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or fraud;

2 (m) undertake and support research on similar measures with a

3 view to stimulating economic development and determining the

4 manifestation, extent, magnitude and effects oftax fraud, evasion and other

5 matters that affect effective tax administration and make recommendations

6 to the government on appropriate intervention and preventive measures;

7 (n) carry out and sustain public awareness and enlightenment

8 campaigns on the benefits of tax compliance within the FCT;

9 (0) in collaboration with the relevant law enforcement agencies,

10 carry out the examination and investigation with a view to enforcing

11 compliance with the provisions ofthisAct; and

12 Cp)carry out such other activities as are necessary or expedient for

13 the full discharge of all or any of the functions prescribed underthisAct.

14 (2) The Service may, from time to time, specify the form of returns,

15 claims, statements and notices necessary for the due administration of the

16 powers conferred on it by thisAct.

17 9. -( 1) There shall be a Technical Committee ofthe Board (in this

18 Act referred to as the "technical committee") which comprises-

19 (a) The chairrnan ofthe Board;

20 (b) Two directors appointed to the Board from within the Service;

21 and

22 (c) The Director of Legal Services of his representative not below

23 the level ofa Director.

24 (2) The Technical Committee shall-

25 (a) have power to co-pt additional staff from within the Service

26 and persons from the private sector who areexperienced in revenue matters

27 forthe effective discharge ofits duties; and

28 (b) consider all tax matters that require professional and technical

29 expertise and make recommendations to the Board.
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1 10. TheTeduticalCcmmitreeWlI·

2 -{I) advise the Baard 00 all its powers and duties specifically

3 lDCIIIliooed in Jmion 1 of dUsAc:t and 00 l!lI}' asped oflhe limc:tioos aad powers

4 oftheSeMceunderdUsAc:t,aDd

5 (2)dead to...m olhermatters asmay fioomtime to time be referred to

6 it by !he Baard.

7 PART 111-MANAGEMENT AND STAfF OF 11m SERVICE

8 II.TheCbainnanoftheBaardshall-

9 -{1)betheCbiefExecutiveandAccountingofficeroftherervice;

III (2)be re5pOlI5ible for !he execulioo of the tax po6cies of the FCTaad

II tbedailyadminislrabon of the Service;

12 (3) keep proper accounting records. in aa:ordance wilb __ d

lJ aot'O'.nlipgpracliceaad finandal regulatioo:s of the FCTin respec:tof;

14 (a}a1I_enueundexpendi1ureoftheService

15 (b)aIl itsassets,liabilities andolber l'inandaIlr:aP<ac:tions;

16 (e) all olber revenue c:ollec:tal by the Service; and prqlII'C" ~

11 RpOCt. ine:Juding m..c:iaJ -.ents. in ac:c:cxdanee wilb genenlJy a.:cepfed

t1 accounting 1*inc:ipIes mil practice ensurelbat the available aot'O'••••• RlCGl'dI

19 are lIIkqualIe, in line: wilb financial regulalions and I*qwllll by qualified

20 penonnel, .womust be a member ofa rec:ogni2ledprofessional body.

21 (4) havec:ognateexperience and skills in lICCO'llIlanl"y. -icI,

22 taxation, law andreJated foeld.

23 II. -{I)Thereshall bea Secrelalyrorthe Board who shall-

24 (a) be appoinkd by the Baard wilbin!he Service;

2:> (b) issuenoticeJofmeetingsoflbeBoard;

26 (e) keep the recordsoflbeJlR""""dingsofthe Bori; and

27 (d) cany outsudt duties astbeCbainnaa or the Board may direct.

28 (2) Cal The Secretuy shall summon a meeting of the Board whcaaer

29 businessrequiring itsadtenboo warrants sameor 00 the mpteSt of the Cbainuan

30 oranylhreem••••bers.

I ,
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(b) Any fm members of!be Board, me of wbom sIIalI be !be

2 Cbairmsnora Dirmor,sballconstiluleaquonJm.

3 (c)AmajoritydedsioD of !bemembm 0II1111l'IJIlIIICrobtained ~

4 Ibe Sccmary in wriIlen cormpllIIIIcnce sball be lreaIed ill all respects IS

S lhough it were IIdecision of!be Board illan actual meeriDs UDIeamember

6 blSrequeaedlbesubmisaionof!be_IO-ameeling.

7 13.-{ I) Subject10Ibeprovisi0n5of \be Law" \be Bcwdmay make

8 staff Fl!gDIallonsrelating ~ 10\be coocfilionsof servi.teof the sIllff

9 IIIId,inparticular sud! Fl!gDIalioosmayprovkle for-

10 (a) the 8p\lOinlmenl,promoIion, lerminalion, ditmis.tal and

11 disciplinarytoolrOIof staffor empIoyeesoflbe Smiee; and

12 (b) appe.m tJ,I slaff or employees against diamWai or olIIcr

13 discipliMry m-. anduntil suchFl!gDIalionJare l!JIIICie, any insmmJeIIl

14 relating 10cooditioM of semc:e in Ibe pqbIic service of \be fCf shall be

1S applitable, wilb such mcxlifltlllioosISmay be _-,.,10 \be employees

16 oflbe servke.

17 (2) The staffFl!gDIalionomade UIlder ~ (I) oflllis Seelion

18 sball nol bave effectlllltil8flPRYVed~ \be Minister, andwbe1l10 8JlIlI'l>'ed

19 they mllStbe published in \be fCf Gazelle bul\be Scnic:e sl!aII_ a

20 noliceof!bestaifFI!gDlalionstobe i»uedlOailaffecledlUlffinsucllRlllllllCr

21 as !beIntemal RevenueScnice may,fromtimeIOtime,determine.

22 (3) If!be Board lIIinksitexpedienl thalliill' vlIC8lI()'in \be Serviee

23 shouldbe filledtJ,Ia penon holdingoffICeinIbeCivil Scnice of Ibe fCf, it

24 sball nolify lbe Civil Scnice Commission10tbal effectand lbe Board may,

2S tJ,Iarrangement with lbe commission. tause sucll vllClIIICy10be filed tJ,I

26 wayofsetondmentorltllllSfer.

27 14. -(I) Employment in tbe Service shall be subject 10 !be

28 provisionsoftbe pension legislationfor !be time being in force in tbe FCT

29 and accordingly,officers and employeesoflbe Scnic:e shall be entitled 10

30 pensions and ocherretirement benefits as areprescribed IJIIderIbe relevant
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law.

2 (2) The term and conditions of service including remuneration,

3 allowance, benefits and pensions of the employees of the Internal Revenue

4 Service shall be determined by the Board, subject to the approval ofthe Minister.

5 PART IV - FINANCIAL PROVISIONS

6 15. The Board shall establish and maintain a fund to be applied towards

7 the discharge of its functions which shall consist of and to which shaU credit-

8 (I) an amount not more than 10% of all revenue collected by the

9 Service in the Preceding Year as administrative charge or cost of collected;

10 (2) all other moneys which may, from time to time, accrue to the Board

II for other services including the disposal, lease or hire of any other dealing with,

12 any property vest in or acquired by the Board;

13 (3) any subvention or budgetary allocation from the Federal

14 Government and FCTA; and

15 (4) all moneys raised for the purpose of the Board by way of gifts

16 grants-in-aid or testamental)' disposition to the Board.

17 16. The Board may, from time to time, apply the proceeds of the fund

18" established in pursuance of Section 13 ofthis Act-

19 (I) tothe cost of administration ofthe Service;

20 (2) to paying of the emoluments, all allowances and benefits of

21 members of the Board and for reimbursing members of the Board or of any

22 committee of the Board for such expenses as may be expressly authorized by the

23 Board.

24

25

26

27

28
29
30

(3) to the payment of the salaries, fees or other remuneration or

allowances, gratuities, pensions and other benefits payable to the officers and

other employees of the Service, so however that no payment of any kind under

this paragraph (except such as may be expressly authorized by the Minister)

shall be made to any person who is in receipt of emoluments from the Federal,

state and Local Governments or Area Council;

(4) For the development and maintenance of any property vested in or

, '
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
21

22

23

24

25
26
27

28
29
30

owned by the Service; and

(5) For and in connection with all or any of its function under this

Act.

17. -(1) The Service shall, not later than 30th September in each

year, submit to the Minister an estimate of its expenditure and income

(including payments to the Board's fund) forthe next succeeding year.

(2) The Service shall keep proper accounts in respect of each year

and proper records in relation to those accounts and shall cause its accounts

to be audited within six months after the end of each year by auditors

appointed by the Board from the list and in accordance with the guidelines

supplied by the Auditor-General for the Federation.

18. The Service shall prepare and submit to the Minister, through

the Chairman, not later than six months after the end, of each year, a report

in such form as he may direct on the activities of the Service during the

immediately preceding year, and shall include in such report a copy of the

audited accounts of the Board for that year and the auditor's report on the

accounts.

19. -(1) The Service may accept any gift of land, money or other

property in accordance with the law on such terms and conditions, ifany as

may be specified by the person or organization making the gift.

(2) The Service shall not accept any gift if the conditions attached

by the person or organization offering the gift are inconsistent with the

functions as the Service.

20. -( 1) The Service may, from time to time, borrow by overdraft

or otherwise such sums as it may require for the performance of its

functions under this Act.

(2) The Service shall not, without the approval of the Minister,

borrow money which exceeds, at any time, the amount set by the Minister.

(3) Notwithstanding the provisions of Subsection (I) of this

section, where the sum to be borrowed is in foreign currency, the Service
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shall not borrow the sum wilhoot!be priorappnwal of the Minister.

2 21. The Board may, sutrject to the pnMsions of this Act and the

3 conditioos of any ~ created in respect of any property, invest all or any of ill

4 funds in any security presaibed by the trustee investmenls Act or in RICh other

5 securities as may, from tUne 10tUne, be approved by the Minister.

6 PART V - TAX ADMINISTRATION AND ENfORCEMENT

7 22. -( I) The Service shall have power 10 administer any law OIIlalU11ion

8 in respect "rwhich the Federal Capital Territory Aiitbority (in this Act referred

9 to as the fCTA) or the N31iooaIAssemblymaycooferpowerOllil.

10 (2) The Service may, with the approval of the Minister by instrument

II published in the FCT Gazette, appoint any ministry department or agency 10

12 collect revenue pursuant to its powers undersubsectioo (1) "flbis Seclion.

13 23. -( I) subject 10 the provision of this Act, a taxable person sball be

14 chargeable to lax-

15 (a) In his name; and

16 (b) In the name "f any receiver, trustee, guardian, gllll1lllllor or

17 committee who has the control or management of any property (lI' concern on his

18 behalf.

19 (2) Any person whose name is chargeable to tax shall be answerable for

20 all matters within his competence which are required to be done by virtue of this

2 I Act for the assessment of the income of such taxable person and payment of any

22 charge thereon.

23 (3)Where two or more persons act in the capacity of trustees, !hey may

24 be charged jointly or severally with the tax with which they are chargeable in

25 that capacity and shall be jointly and severally liable for payment of the same.

26 24.-( I) A taxable person shall during each year of assessment, prepare

27 and submitto the Service, in such form as the Service may prescribe from time to

28 time, a true statement in writing, and without prejudice to the generality of the

29 following, the statement shall contain-

30 (~)The amount of his income for the year ofassessment;

I' ,
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(b)The_ofsudt iaoome;

2 (e) Allowance, reliefs anddedllCtica;aud

3 (d)Such ocberpa1lcullnasmay bercquinldbydleService.

4 (2) The Service may,by lIlliicein W'I'iUag, publish inaaytwodaily

5 nationalnewJpIpCn, a requestto lIlI)' ~ orgroup oflllxable pcnoos to

6 suilmitdJeirtlllt mums in sudt Cormandwilbin dlecluralionlhatdleService

7 may, ftom time to lime,ddenniofd.

S (3)For die purpose of .lbIec:tion (I)of dris section, die Service

9 sItaIl, tivm time to time, by lIlliicejlIuaibe die fonnt or funnats in which

10 die tl•••• eut shall besuhmilted.

II (4) The Cormrut die relum of llIxabIetllIIcII1cals shall CGIItaina

12 dec:1anIlioawhich shall be signed by or OIlbeWf of any llIxabIe~ to

13 whom a ootice bas being given under.6socliGa (2) ofdris JCdioa, Jlaliog

14 \bat die Corm_ins a true ••...,' ••••• of his lac:oale COIl1jlIIhldin

1S _dance willi die purisioa of drisAc:t, or lhat any p..ocuJan given in

16 dlerelum in_dance wilhall adlernllJliliaemeulliofsudJootice, IRllnle

11 andCCllllplete.

II (S)Aaylllxable ~ who bas aotbeen rcquinld to prepn and

19 to .1iver •••• iI•••••under die jlI'OVisiaIIIor "'cOOa (2)ofdris-oon

20 for any year shall do 10wbdbcr or aot any tax cha&I'" OIlhim for lhat

21 )'Clr.
22 (6) For eYeI)' ycar1y tiS ••••••• any •••••• esealtor, body

23 corporlfleor indMdual and evay adler lDabIe ~ w'- total inaJme

24 ror sudt year aceeds t'orty"",,,'and Naint (N4O,llOO:OO),IBlIeu NqUired

2S to make any rclUm rut sudJ year under die jlI'OVisiaIIIof .1bIedioa (I) of

26 Ibis -oon shall be given lIlliiceinwritingto die Servicewilbin_1IlOIIlh

21 after die end of sudt r-;die __ ofhis lac:oaleliable to tax under dris

21 Act.

29 25..(I)The Servicemay give lIlliiceinwritingtoany...-, tivm

30 lime to time, as it may dIiak _-y requiring him to submit wilbin a
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reasonable time such information or further information or returns as the

2 Service may require for the purpose of proper tax assessment of such person.

3 (2) The Service may by notice in writing require any person to keep

4 such records, books and accounts in such form and language as specified in such

5 notice as the person to whom such notice was issued shall keep such records or

6 books or accounts.

7 26. -( I) After the expiration of the time allowed to any person under

8 Section 24 ofthis Act and the person has not submitted the statement or returns,

9 the Board may assess such taxable person chargeable with income tax in such

10 manner as the Board may determine.

II (2)Whcre a taxable person has submitted a statement or a return, the

12 Service-

13 (a) accept the statement or return and make an assessment accordingly;

14 (b) refuse to accept the statement or return and, to the best of its

15 judgment, determine the amount of the assessment tax, total or chargeable

16 income of such person and make an assessment accordingly.

17 (3) Where a taxable person has not delivered a statement or reruns

18 within the time allowed under this Act or pursuant to a notice given by the

19 Service and is of the opinion that tax is chargeable upon such person, the Service

20 may determine the amount of assessable tax, total or chargeable income and

21 make such assessment: provided that such assessment shall not affect any

22 liability otherwise incurred by such person by reason of his failure to deliver a

23 return or statement under the provisions ofthe Act.

24 (4) Notwithstanding the provisions of Subsection (I) ofthis section, no

25 assessment to income tax for a year of assessment shall be made by the Service

26 upon a staff or employee with respect to his emoluments or other income if that

27 tax is recoverable by deduction under the PAYE provisions of this Act unless,

28 within six (6) years after the end of such year, he applied to the Service so as to be

29 assessed for repayment of tax orotherwise.

" '
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27. -(1) The Service shall, from time ti time, prepare a list of

2 taxablepersons assessed to incometax.

3 (2)The list of taxable persons assessed preparedunder Subsection

4 (I) ofthis section shall contain:

5 (a) the name and addressofthe taxable personsassessed to income

6 tax;

7 (b) the nameof the incomeassessed;

8 (c) the amount of the assessable'tax, total or chargeable on which

9 the tax iscomputed as the case may be;

10 (d) the amountof the incometax charged;and

11 (e) suchother particularsas maybeprescribedby the Service.

12 (3) Where completed copies of all notices of assessment and all

13 notice amending the assessment are filed in the offices of the Board, they

14 shall constitute apreliminary assessment list for the purposeof thisAct.

15 28 . In the case of any employee from whim tax is recoverable by

16 deduction from his emoluments under PAVEprovisions of this Act, the

17 Service may,fromtime to time prescribe-

18 (a) the from inwhich a record of his assessmenttax and chargeable

19 income and of the tax so recovered from him, shall be maintained in the

20 offices ofthe Service;

21 (b) the form inwhich his employmentshall maintaina record; and

22 (c) the form in which his employer shall account to the Board for

23 the tax so deducted, and the employer shall produce the record maintained

24 by him for examination by the Service within 21 years from the date of

25 notice given by the Servicethereto.

26 29. The Service may serve upon any taxable person or a person in

27 whose name a taxable person is chargeable, a notice stating whose name

28 appears in the amount of any assessable tax, total or chargeable income, the

29 tax chargedand the placeat which payment shall bemade.

30 30. - (1) Ifany person is not satisfied with any assessment he may
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apply to the Board, by notice of objection in writing, to review and to revise the

2 a$SCsSfllent

3 (2)A notice of objection referred to under subsection (I) of this section

4 ,~hall state precisely the grounds of objection to the assessment and shall bemade

5 within30 days fromthe daleof service of the notice of assessment.

6 (3) The Board may, upon receipt. of the objectionrequest for.any

7 information or such books or documents as mt may deem neces~ary;and may

8 summon any person who may be able to give information which is.material to

9 the determination of the objection.

10' (4) Where an objection toreview or revise anyassessmerrt bes been

II co~sideredby the Board and the correct amount th~rgeable has beendetermi~ed

12 by the Board, the assessment shall be amended accordingly and a new revised

13 notice of assessment shall be servedon such person.

14 .:3L -{I}The Board may issue a taxclearance eertificate 10 any Person'
. . .

15 within two weeks of receiptof an application if-

16 (a) the Board isofthe opinion that-

17 (i) taxes or levies assed on a person or his income or property for the

18 three (3) years immediately preceding the current year 'of the assessment and

19 .coltcctlbleby the Board asthe revenue 0 flhe FCThas been fully paid;

20 (ii) no such tax or levy is due on the person or on his income or

21 property;

22 (iii) the person is not liable to lax for any·of those three (3) years.

23 (b) the person is ableto produce evidence that he paId withholding tax

24 deduction at source and that the assessment yea to which the ax relates falls
. , .

25 within the period covered by the tax clearance. and that he has fully paid anY

26 balance of the tax after credit has been given for the tax so deducted; gmv'i~d

27. that payment of.income tax for the current yeershallnctbe madea wgdition for ,

28 the issuance ofthe certificate unlessth ea pplicant is leaving theI:CTfinally ..

29 (2)The tax clearance certificate may be issued jn paper form Of stored·

30 in an electronic format On a mechine-readable ,smart card (referred io. as
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Electronic -TaX Clearance Certificate in this Act) which holds tax

2 information peculiar to that applicant and which shall be presented for

3 - checking bytheholderwhenever his tax compliancestatus is required.

"4 (3) Where a person who has applied for a tax clearance has

5 discharged his own tax liability but has failed to remit withholding tax or

6 pay as you earn-deductions collection by him on behalf of the FCT, no tax

7 clearance may be issued to that person.

8 (4) The Board may decline to issue a tax clearance certificate but ie

9 shall within two weeks of receipt of the application give reasons for the

\0 denial.

II

12
13

14

15

16

17

18

19

20
21

22
23

24
25
2{)

27

28
29
30

(5)(8) A Department, Agency or official of the FCTA, or any Area

Council official, or any corporate body, statutory authority or person

empowered in that regard by this or any other law shall demand a tax

clearance certificate for the three (3) years immediately preceding the

current year of assessment as a pre-condition to transacting any business,

including but not limited to the following:

(i) application for Minister's consent to real property transaction;

(ii)application for certificate of occupancy;

(iiijapplication for registration as a contractor

(iv) application for award of contracts by government, its agencies

and registered companies;

(v) application for approval of building plans;

(vi)application for any government license or permit;

(vii) any application relating to the establishment or conduct of

business;

(viii) application for FCTA loan for housing, business or any other.~.( ;.purposes;

(ix) registration for motor vehicles;

(xjregistration for distributorship;

.(xi) confirmation of appointment by FCTas Chairman or Member
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of any public board, institution, commission, company or to any other similar

2 position made by the government;

3 (xii) application for registration ofa limitedpartnership;

4 (xiii) application for allocation of market stalls;

5 (xiv) appointment or election intopublic office; and

6 (xv) any other application or process for which a tax clearance

7 certificate is required under the provisions of this Law, or Section 84 of the

8 PersonallncomeTaxAct 1993.

9 (b) Withoutprejudice to the provisions of the stamp DutiesAct and the

10 Registration to Titles Law, appropriated authority shall demand tax clearance

II when checking documents of property transaction before accepting such

12 documents for stamping or registration as the case may be;

13 (c) The Chairman ofthe Board is empowered to prescribe by notice in

14 the FCT Gazette other purpose for which a Tax Clearance Certificate may be

15 required.

16 (6)A TaxClearance Certificate must contain the following information

17 relating to each of the three (3) years immediately preceding the current year of

18 assessment

19 (a) chargeable incomeof holder;

20 (b) tax payable;

21 (c) tax paid; and

22 (d) tax outstanding; and where no tax isdue from the-holderor from his.

23 incomeor property,the certificate shan contain a statement to that etTect.

24 (7) The Board shall be the sole authority to issue a Tax Clearance

25 Certificate under this Law, but it may exercise its powers by 'employing tbe .

26 services of any personor eompany,provided that

27 (a) the information.which the Board requires the tax payer to previde

28 (the data) shaU nor be excessive in relation to the purpose for whim the Tax

29 Clearance Certificate isto be issued;

30 (b) the Board shall request from the taxpayer all details that' are
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2
3

4

5

6

7

8

9
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12
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17
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22
23
24

25

26
27

28

29

30

necessary to keep the data accurate and up to dale;

(c) the Board shall make available to the taxpayer at a price to be

determined at its discn:tion a smart card with the taxpayer's identity

number, names, signature and photograph embossed on the front side;

(d) ~ card shall hold data in respect ofa particular taxpayer in a

secure format that can be accessed for authentication;

(e) the data shall be made accessible to third parties only in a form

which permits identification of the taxpayer and access to information ion

him for no .longer than is necessary for the purpose of verifying his tax

Clearance status;

(t) the Board shall provide terminals free of charge to alJ persons

or authorities empowered by this or any other legislation to demand tax

clearance certificate from any person;

(g) the Board shall ensure that the taxpayer's data on the card are

kept confidentialtc the same extent as their ordinary tax records; and

(h) every person having any official duty or being employed in the

administration of this Law shalJ regard and deal with all documents,

returns, assessment or other information as secret and confidential;

(i) the Board shall not be liable for damages or ay loss incurred by

the audholder as a result of inaccuracies in data supplied by him.

(8) The cardhoklershall upon application, be advised as to-

(a)eonfidentiality of the information supplied;

(b) fees orcharges for reissuing a lostaud;

(c)cornplaint handling procedure; and

(d) procedure forreview of personal data.

(9) The Chairman of the Board shall- have pOwer, from time 10

time, to make such othetreaulatioasas he may consider Ilecess.ary for

effectiwfutplemcntation of the Eleetronic Tax CJeanmce Certi&at~ .

S!:bCmeintheFCT. .

32.-(0 An authori~officer of the Service shall between the
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2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

(8

19

20
21

22

23

24
25

26

27

28
29

30

hours of9 a.m. and 4 p.m. have' free access to alllaods, building and places and

to all books and documents, whether in the custody or under the control of a

public officer; institution or any other person whatsoever, for the purpose of

inspecting any books, or documents including those stored or maintained on

computers, or on digital, magnetic, optical, or electronic media, and property,

process or matter which the officer consider necessary or relevant enactment or

laws or for the purpose of carrying out any other function lawfully conferred on

the Service, or considered likely to provide any information otherwise required

for the purpose of any of those enactment or any of those functions and may,

without fee or reward, make any extract from or copies of any such books or

documents.

(2) Where the hard copies of any ofthe books or documents mentioned

in subsection (I) of this Section are immediately available because they are

stored on a computer, or on digital, magnetic, optical or electronic media, the

Service may take immediate possession of such removable media and the

related removable equipment or computer used to access the stored documents

on the aforementioned media in order to prevent the accidental or international

destruction, removal or alteration evidence in the investigation of criminal

proceedings.

(3) Where the Service is able to obtain, in place of taking physical

possession of such equipment, computer or storage media under subsection (2)

of this Section and the Internal Revenue Service possesses the ability,

equipment and computer software a make exact duplicate copies of all

information stored on the computer hard drive and preserve all the information

exactly as it is on the original computer, the Service shall make such a copy and

use it as digital evidence during any investigation or criminal proceedings.

(4) The occupier of a land or building or place that is entered or

proposed to be entered by an authorized officer, shall-

(a) provide the officer with all reasonable facilities and assistance for

the effective exercise of power conferred by this Act; and

I' ,
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'. 1 (b) answer questions relating to the effective exercise of the

2 powers, orally, or if required by the officer, in writing or by statutory

3 . declaration.

4 (51Notwithstanding subsection (1) of this section, tile alllhorized

5 . officer or. a person accompanying the officer, shall notenter any private

6 dwelling except with the consent of an occupier or PUfSUMt 0. an

7 authorization issued undersubsection (6) of this Section.

~ (6) If the Chairman of the Service, on written application is

9 satisfied that the.exercise byan authorized officer of his funCtions underthis

11}.· .section requires pbysical access to.a private dwlilli.,g, he Ria), issue lD the .

11 officer awritten authorization to enterthat private dwelling,-_

12 (7)Every alllhorizationissued under subsection (6)of this Section .

\3 shall-

14 . (a}be in the form prescribedby the Chairtnan;and

is (b) be directed 10a named officer of the service; and

\(. (e) be valid for a period of 3 months frQmthe dallHlf iU issue or

17 such lesser period as the Chairman considers appropriate; and

1&.. (d)riotwithstamling (b) and (c) above, be renewable by the

19 Chainnanon application,

20 (8) Every officer exercising the power of elllry conferred by an

21 authorization issued under subsection (6) of this section s!laH produce the

22 written authorization and evidence of identity-

. 23 (a}eil.flFSlenteringlheprivaledwellingrand

24 (b) subsequently when he isreasonablyre,\"iredtttdo so.
. . -

2S 33. -( I) Anofficerof the-Service authorized bylhe Chairman ma~ .

26 .. relJlO\ll:boOKsOf<i<lCl.llnllntsaccessed'mderSeetion37wmakecopfes ..

27 ...(2)' MJet'copies have. beee.made, thib<iOb· Met cIocwri~ntsso ..
"", _.. -', . . ; : ....

28 . removedmustberemrnedassoon aspracticabte,

.
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the original.

2 (4) The owner of a book or document that is removed under this

3 Section may at his expense inspect and obtain a copy of the book or document at

4 the time the book isbeing movedoratareasonabletime thereafter.

5 34. -(1)The Servicemay by notice in writing appoint a person to bethe

6 agent of another person and the person so declared as agent shall be the agent of

7 that person for the purposeofthisAcl, and may be required to pay tax which isor

8 will be payable by the person fromany money which may beheld by him, for;or

9 due by or to become due by him to the person whose agent he has been declared

10 to be, and indefaultofthat [payment the tax be recoverable from him.

II (2) For the purpose of this Act, the Service may require any person to

12 give information as to any money, fundor other asset which may be heldby him,

13 or any money due fromhim t any person.

14 (3) Forthe purpose of this Act, if any tax is not paid within the period

15 prescribed, a sum equal to 10per cent ofthe amount of the tax payable shallbe

16 added and the provisions of this Act relating to the collection and recovery of

17 such and further that:

18 (a) That tax due shall carry interest at the prevailing commercial rate of

19 the Central Bank of Nigeria from the date when the tax becomes payable until it

20 is paid, and the provisions of the law relating to collecting and recovery of tax

21 shall apply to thecollection and recovery ofthe interest;

22 (b)The Service shall serve a demand note upon the company or person

23 in whose name the tax is chargeable and if payment is not made within one

24 month from the date of the service of such demand note, the service may proceed

25. to enforce payment under this Law;and

26 (c) An addition imposed under this Section shall not be deemed to be

27 part of the tax paid for the purpose of claiming relief under any of the provisions

28 ofthisAcl.

29 (4) Any person who without lawful justification excuse, (the proof of

30 which shall lieon the person), fails to pay any tax imposed within the prescribed

I' .
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period commits an offence under this Law.

2 (5) The Board shall have the power to remit any part or the whole

3 of the addition due under subsection (1) of this section.

4 35. -( 1) Notwithstanding the power conferred on the relevant

5 revenue authority for the enforcement of payment of revenue, if payment

6 has become due and a demand note has, in accordance with the provisions

7 of the relevant Law, been served on the chargeable person or his agent, and

8 payment is not made within the time limited by the demand note, the

9 Service or other relevant revenue authority may for the purpose of

10 enforcing payment ofthe amount due, distrain-:

II (a) Upon the goods, chattels or other properties movable, f the

12 person liable to pay the tax outstanding; and

13 (b) Upon all machinery, plant, tools vehicles, animals and effects

14 in the possession, lise or found on the premise or on the land of the person.

15 (2) The authority to distrain under this section shall be in such as

16 the relevant revenue authority may direct and that authority shall be

17 sufficient warrant and authority to levy by distress the amount ofrevenue

18 due.

19 (3) For the purpose oftevying any distress, under this Section, an

20 officer duly authorized by the chairman of the Board may apply to ajudge of

21 the FCT High Court sitting in Chambers under oath for the issue of a

22 warrant underthis Section.

23 (4) Ajudge of the High Court sitting in Chambers may authorize

24 such officer, referred to in subsection (3) of this Section, in writing to

25 execute any warrant of distress and, if'necessary, break open any building or

26 place in the daytime for the purpose oftevying such distress and he may call

27 to his assistance any police officer and it shall be the duty of any police

28 office when so required to aid and assist in the execution of any warrant of

29 distress and in levying the distress.

30 (5) Things distrained under this section may, at the expense ofthe
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defaulter, be kept for fourteen days and ifatthe end of this period the amount due

2 in respect of the revenue, cost and charges of, incidental to the distress are not

3 paid, they may, subject to subsection (6) of this section, be sold at any time.

4 (6) Out of the proceeds ofa sale under this section, the cost of charges

5 of and incidental to the sale and keeping of the distress and disposal thereunder,

6 shall be payable to the defaulter on demand being made by him or on his behalf

7 within one year ofthe date ofthe sale or shall be forfeited.

8 (7) Nothing in this Section shall be construed as to authorize the sale of

9 an immovable property without an order ofa High Court, made upon application

lOin such form as may be prescribed by the rules of court.

11 (8) In exercise of the power of distraint conferred by this section, the

12 person to whom the authority is granted under subsection (4) ofthis section may

13 distrain upon all goods chattels and effects belonging to the debtor wherever the

14 same may be found inNigeria.

15 36. -(1) Notwithstanding the provisions of this Act or any other

16 relevant law, any amount due by way of tax shall constitute a debt due to the FCT

17 and may be recovered by a civil action brought by the Board.

18 (2) Where any tax has been short-levied or to whom the repayment has

19 erroneously been made shall on demand by the proper officer, pay the amount

20 short-levied or erroneously repaid, as the case may be, and any such amount may

21 be recovered as if it were tax to which a person to whom the amount was so

22 short-levied or erroneously repaid were liable.

23 37. -(I) The Service shall take all necessary measures to assist any

24 relevant law enforcement agency in the investigation of any offense under this

25 Law.

26 (2) The Service shall have the power to investigation or cause

27 investigation to be conducted to ascertain the violation of any tax law, whether

28 or not such violation has been reported to the S.ervice.

29 (3) In conducting any investigation under subsection (2) of this section,

30 the Service may cause investigation to be conducted into the properties of any
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person if it appears to the Service that the lifestyle of the person and extent

2 of his properties are not justified by his declared source of income. (4)

3 Where any investigation under this section reveals the commission of any

4 offence or an attempt to commit any offence, the Service shall submit its

5 findings to the relevant law enforcement agency and the Attorney-General

6 forthe purpose offurther investigation.

7 38. -(I) The Servicemay co-opt the assistance and co-operation of

8 lawenforcement agency in the dischargeofits dutiesunderthisAct.

9 (2) The law enforcementofficersshall aid and assist an authorized

10 officer in the execution of any warrantof distressand the levyingof distress.

11 39.Any tax officer armedwith the warrant issuedby the ajudge of

12 the FCT High Court and accompanied by a number of law enforcement

13 officers as shall bedeterminedby the Chairmanmay-

14 (I) Enter any premises covered by such warrant and search for,

15 seize and take possession of any book, document or other article used or

16 suspected tohave beenused inthe commissionof anoffence;

17 (2) Inspect, make copies of, or take extracts including digital

18 copies from any book, record, document or computer regardless of the

19 medium used for their storageor maintenance;

20 (3) Search anyperson who is inoron suchpremises;

21 (4)Open, examine and searchany article,containeror receptacle

22 (5) Open any outer or inner door or window of any premises and

23 enter same or otherwise forciblyenter thepremises;

24 (6) Remove by reasonable force any obstruction to such entry,

25 search, seizureor removalas he is empowertoeffect;and

26 (7)No person shall bebodily searchedunderthis section except by

27 aperson of the same gender.

28 40. -(1) The Service may with approval of the Board, reward any

29 person, not employed in the Service, in respectof any informationthat may

30 be ofassistance to the Service in the performanceofits dutiesunder this Act
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upon meeting such conditions as may be determined by the Board and the

2 amount of such reward shall also be at the discretion ofthe Board.

3 • .' (2) The identity ofthe person who gave information to the Service or

4 Board that discloses the identity of such person shall be dealt with in accordance

5 with the provisions of Section 42 of this Act with regard to confidential

6 information.

7 41. An officer of the Service or of any other tax authority in the FCT

8 shall not be liable in any civil action or proceedings for any act or omission done

9 by him in the performance of his duties or exercise of the powers conferred upon

10 him under this or any other law.

II 42. -(I) All information and documents supplied or produced in

12 pursuance of any requirement of this law or any other legislation being

13 implemented by the Service shall be treated as confidential.

14 (2) Except as otherwise provided under this Act or as otherwise

15 authorized by the Minister or Chairman, any member or former member of the

16 Board or any employee or former employee of the Service of the FCT who

17 communicates or attempts to communicate any confidential information or the

18 content of any such document to any person, commits an offence and shall be

19 liable on conviction to a fine of two hundred thousand Naira (N200,000:00) or to

20 imprisonment for three (3) years or both.

21 43. -(I )There is established for each Area Council of the FCT a

22 committee to be known as the Area Council Revenue Committee (referred to in

23 this Law as the "Revenue Committee").

24 (2) The Revenue Committee shall comprise fthe following-

25 (a) a person versed in revenue matters appointed by FCTA, (not being a

26 political appointee or public office) from within the Area Council as the

27 Chairman);

28 (b) three heads of department ofthe Area Council, viz-

29 (i) Legal;

30 (ii)Treasury;and
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(iii)Any other department;

(c) a member of the public not being a member of the Council who

is versed in revenue matters to be nominated by the Legislative arm of the

Council.

(3)All appointments made pursuanttothis section shall be subject

tothe approval ofthe LegislativeArm of the Council.

44. -(1) The Revenue Committee shall be responsible for the

assessment and collection of all taxes, fines, rates, charges or other revenue

under its jurisdiction and shall account for all amounts so collected in a

manner to be prescribed by the Chairman of the Area Council, subject to the

financial memorandum and guidelines on Area Council Administration.

(2) The Revenue Committee shall be autonomous of the Area

Council Treasury and shall be responsible for the day-to-day administration

ofthe Department or personnel which form its operational arm.

45. There is established for FCT a Joint Revenue Committee

which shall comprise-

(I) the Chairman of the Service as the Chairman;

(2) the Chairman of each Revenue Committee in the FCT;

(3) a representative of the Department responsible for each Area

council's affairs not below the Level ofa Director;

(4) the Legal Adviser of the Service; and

(5) the Secretary to the Committee, who shall be a staff of the

Service.

46. The functions of the FCT Joint Revenue Committee (in this

Act referred to as the "FCTJRC") shall be to-

(I) harmonize tax administration in the FCT;

(2) deal with revenue matters of common concern to the FCT and

Area Council;

(3) enlighten members of the public generally on FCT and Area

Council revenue matters;
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(4) consider relevant resolutions of the Joint Tax Board for

2 implementation in the FCT; and

3 (5) advise the Joint Tax Board, FCT and Area Councils on revenue

4 matters.

5 47. The Chief Judge of the FCTshali designate in each Area Council at

6 least two Magistrates who shall give priority to matters affecting the revenue of

7 the FCTand of the relevant Area Council.

8 48.-(1) For the purpose of this Law, a revenue collector means a duly

9 authorized officer of the Service or any of the Revenue Committees.

10 (2) The production by a Revenue collector of an identity card and

II certificate or warrant:

12 (a) Issued by and having printed thereon the office of the relevant

13 revenue authority; and

14 (b) Setting out his full names, and stating that he is authorized to

15 exercise the functions of a Revenue Collector,

16 shall be sufficient evidence that the Revenue Collector is duly authorized for the

17 purpose of this Law.

18 49. Except as otherwise provided in any Law, revenue due to any

19 authority in the FCT shall be payable by cash, bank draft, electronic debt or

20 credit, or money transfer into any of the banks designated by the Board or the

21 Chairman of the relevant Area Council entitled to receive such revenues.

22 PART VI - APPEALS

23 50. -(I) The Minister may, by Notice in the FCT Gazette, establish a

24 Body of Appeal Commissioners called the Tax Appeal Committee (in this Act

25 referred to as the "TAC").

26 (2) The TAC shall consist ofa Chairman and five other members none

27 of whom shall be a public officer.

28 (3) Where any person is aggrieved by the decision of the Board in

29 respect of the determination ofthe objection under section 26 of this Act, he may

30 appeal to the Minister who shall constitute a TAC consisting of such number of
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persons which must be at leastthree or more (but alwaysof odd numbers) as

2 the Minister may determine, fromtime to time, to consider the appeal.

3 (4)Themembers of theTaxappealCommitteeshall-

4 (a) be appointedby theMinisteron apart-timebasis;

5 (b) be persons with considerable experienceand knowledge in tax

6 matters; and

7 (c) not includeanymemberofthe Board.

8 (5) Subject to any terms of reference given by the Minister, the

9 TAC shall regulate its proceedings and shall submit its findings to the

10 Ministerfor implementation.

11 (6) The Minister may, upon the receipt of the report of the TAC,

12 give such directives to the Board as he may deem necessary for the

13 implementationof the recommendationof theTAC.

14 (7)AnAppealCommissioner-

15 (a) shall be appointed by the Minister, by Notice in the Gazette,

16 from among persons appearing to him to have had experience and shown

17 capacity inthe management of a substantialtrade or businessor the exercise

18 of aprofession oflaw, accountancyor taxation inthe FCT;

19 (b) may subjectto the provisions ofthis section, hold office for a

20 period of three (3)years fromthe dateof this appointment;

21 (c) may at any time resign his appointment by notice in writing

22 addressed to the Minister, except that on the request ofthe Minister he may

23 continue to act as anAppeal Commissioner after the date of his resignation

24 and sit at any further hearing in a case inwhich he has already sat before the

25 date hear an appeal, unit a final decision has been given with respect to the

26 appeal; and

27 (d) Shall cease to be an Appeal Commissioner if the Minister

28 determines that this office be vacant and notice of the determines is

29 published appointment.

30 (8)The Minister shall designateapublic officer to be the Secretary
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to the TAC and the official address of the Secretary shall be published in the

2 Gazette.

3 (9) Subject to the provisions ofthis section, the Appeal Commissioner

4 shall remain in office until a new Body is sworn in.

S 51. A taxable person being aggrieved by an assessment to income tax

6 made upon him, having failed to agree with the Board in the manner provided in

7 section 57(3) of the personal Income Tax Act (Cap p8 LFN 2004), may appeal

8 against the assessment upon giving notice as provided in section 50 of this Law

9 within thirty days after the date of service of notice ofthe refusal of the Broad to

10 amend the assessment as desired.

II 52. -( I) a notice of appeal to be given under the provisions of this

12 section shall be given in writing to the Board and shall set out as follows-

13 (a) the name and address of the appellant;

14 (b) the official number and the date of the relevant notice of

15 assessment;

16 (c) the amount ofthe assessable concerned;

17 (d) the precise grounds of appeal against the assessment;

18 (e) the address for service of any notice or other documents to be given

19 to the appellant; and

20 (1) the date on which appellant was served with notice of refusal by the

21 Board to amend the assessment as desired.

22 (2) As soon as may be after receipt of a notice of appeal, the Secretary

23 to the TAC (in this Act referred to as" the Secretary") shall, having regard to the

24 grounds of appeal therein disclose and to any relevant provisions of this Law,

25 deliver a copy to the Board and the appeal shall be listed by the Secretary for

26 hearing accordingly.

27 (3) A notice or other documents to be given to the TAC shall be

28 addressed to the Secretary and be delivered at or sent by registered post to his

29 official address.

30 (4) An appellant may discontinue an appeal by him under this section

I'
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upon giving notice to the Secretary inwriting anytime before the hearingof

2 theAppeal.

3 (5) Notwithstanding that notice of appeal against an assessment

4 has been given by anappellant under this section, the Board may revise the

5 assessment in agreement with the taxable person, and on notice of the

6 agreement being given in writing by the Board to the Secretary at any time

7 before the hearing, the appeal shallbe treatedasbeing discontinued.

8 (6) On the discontinuanceofan appealunderthe provisions of this

9 section.the amount or revised amount ofthe assessment, as the Board may'

10 revise the assessment as tbe case may be, shall be deemed to have been

II agreed upon between the tax authority and the appellant under the

12 provisions of subsection (3) of Section 57 of the personal income tax Act

13 1993.

14 53. -( I) TheTACshall, as often as may be necessary,meetto hear

15 appeals in any town where an officeof the Board is situated and, subjectto

16 the provisionsof subsection(20 ofthis section,at any suchmeeting-

17 (a)Any three or moreAppealCommissionersmay hear and decide

18 an appeal; and

19 (b) The Appeal Commissioners present shall elect one of their

20 numbers to bethe Chairman forthe meeting.

21 (2)AnAppealCommissionerwho hada direct or indirect financial

22 interest in a taxpayer Orbeing a relativeof a person having such an Interest,

23 and having knowledge thereof, shall, when any appeal by such taxpayer is

24 pending before the TAC, declare such interest to the other Appeal

25 Commissioners and give notice to the Board in writing of such interest or

26 relationship, and he shall not sit at any meetingorthe hearingof thatAppeal

27 (3)The provisionsof subsection(2)ofthis Sectionshall also apply

28 where anAppealCommissioner is a legalpractitioneror an accountant, and

29 the taxpayer isor has been a client of that AppealCommissioner before the

30 date fixed for the hearing.
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(4) The Secretary shall give seven clear working day notice to the

2 Broad and to the applicant of the date and place fixed for the hearing of an appeal

3 except in respect of an adjourned hearing for which the TAC has fixed a date at

4 the hearing.

5 (5)AII notice,precepts and documents, other than decisions of theTAC

6 may be signedunder the hand ofthe Secretary.

7 (6)AIl appealsbefore the TACshall beheld inCamera.

8 (7)A taxpayer who appeals against an assessment shall be entitled tobe

9 represented at the hearing of the appeal but if the person intended but the

10 taxpayer to be his representative in an appeal is unable for good cause to attend

II the hearing, the TAC may adjourn the hearing to such reasonable time as they

12 think fit, or admit the appeal to be made by some other person or by way of

13 written statement.

14 (8) The onus of proving that the assessment complained of is excessive

15 shall beon the appellant.

16 (9)At the hearing of an appeal, if the representative of theBoard proves

17 to the satisfaction oftheTAC or the court hearing the appeal in the first instance

18 that-

19 (a) the appellant has, contrary to subsection (I) of section 44 of the

20 Personal IncomeTaxAct, for the year of assessment concerned, failed toprepare

21 and deliver to the Board the statement mentioned in that subsection; or

22 (b) the appeal is frivolous or vexatious or is an abuse of the appeal

23 process; and

24 (c) it is expedient to require the appellant to pay an amount as security

25 for processing the appeal, the TACor, as the case may be, the court may adjourn

26 the hearing of the appeal to any subsequent day and order the appellant to

27 deposit with the Board before the day of the adjourned hearing an amount, on

28 account of the tax charged by the assessment under appeal, equal to the tax

29 charged on the appellant for the preceding year of assessment under appeal,

30 whichever isthe lesser.
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(10) Ifthe appellant fails to comply with an order under section (9)

of this section, the assessment against which he appealed shall be confirmed

and the appellant shall ha>:e no further right of appeal whatsoever with

respect to that assessment.

(11) The TAC may confirm, reduce, increase or annual the

assessment or make such order thereon as they see fit. .

(12) The decision of the TAC shalI be recordeddn writing by the

Chairman and a certified copy of the decision shall be supplied to the

appellant and the Board by the Secretary, on a request within three months

of the decision.

(13) Where, on the hearing of an appeal-

(a) no accounts, books or records relating 'toprofits were produced

by oron behalf of the appellant;

(b) those account, books or records were so produced but the TAC

rejected the same on the ground that it has been shown to their satisfaction

that they were incomplete or unsatisfactory;

(c) the appellant or his representative, at the hearing of the appeal

has neglected or refused to comply with a precept delivered or sent to him

by the Secretary without showing reasonable cause;

(d) the appellant or a person employed, whether confidentially or

otherwise, by the appellant or his agent, has refused to answer any question

putto him by the TAC, without showing any reasonable cause; the chairman

of the TAC shall record particulars of the same in his written decision,

(14) The Minister may make rules prescribing the procedure to be

followed in the conduct of appeal before the TAC.

54. -(1) Notice of the amount of the tax chargeable under the

assessment as determined by the TAC shall be served by the Board on the

appellant or on the person in whose name the appellant is chargeable.

(2) Where the tax chargeable on an appellant for a year of

assessment in accordance with a decision of the TAC does not exceed
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twenty thousand Naira (N20, 000.00) no further appeal by the taxpayer shall lie

2 from that decisionexcept withthe consent ofthe Board.

3 (3) Notwithstanding that a further appeal may be pending, tax shall be

4 paid in accordance with the decision of the TAC within one month of

5 notification of the amount of the tax payable pursuant to subsection (I) of this

6 section, and proceedings may be taken for its recovery in accordance with the

7 provisions ofthisAct.

8 55. -(I) Subject to the provisions of subsection (2) of section 52 of

9 section 2 of this Act, a taxpayer who decides to appeal against an assessment

10 made on him by the decision, to the High Court of the FCT,must give notice in

II writing to the Board within thirty days after the date on which the decision was

12 given.

13 (2) Where no appeal Commissioners have been appointed with

14 jurisdiction to hear an appeal against an assessment made on a taxpayer, the

15 taxpayer who is aggrieved by the assessment and has failed to agree with the

16 Boar.din the manner provided in subsection (3) of section 30 of this Act and

17 section 57(3) of the Personal Income Tax Act, may appeal against the

18 assessment to the High Court of the FCT upon giving notice in writing to the

19 Broad within thirty days after the date of service of notice of the refusal by the

20 Broad toamend theassessment as desired.

21 (3) If the Board is dissatisfied with a decision ofthe TAC itmay appeal

22 against that decision to the high Court ofFCT upon giving notice in writing to

23 the other party to the appeal within thirty days after the date on which the

24 decision wasgiven.

25 (4) Seven clear working days notice ofthe date fixed forthe hearing of

26 the appeal shall, unless rules made hereunder otherwise provide, be given to all

27 parties thereto.

28 (5) The provision of Subsections (7),(8) and (9) of section 53 and that

29 of subsection (I) of Section of 50 of this Act shall apply to an appeal underlbis

30 section with necessarymodifications.
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(6)All appeals shall be heard in chambers unless the Judge shall,

2 on the applicationof the appellant,otherwisedirect.

3 (7) Ifon the hearing ofan appeal froma decision of the TACgiven

4 under the provisions of section 53 of this Act, a certified copy of that

5 decisions produced beforethe highCourt andthe decisioncontainsa record

6 by reference to-

7 (a) paragraph (a) of subsection (13) of section 53 of this Act, the

8 High Courts shall dismiss the appeal;

9 (b) paragraph (b) of subsection (13) of section 53 of this Act; the

10 High Courtmay dismiss the appeal;on primafacieevidence,with respect to

II the accounts, books or records having been incompleteor unsatisfactory,as

12 the court may seem sufficient;

13 (c) paragraph (c) or (d) of subsection (13)of section 53 of this Act,

14 the High Court shall dismiss the appeal unless it considers that the cause of

IS the neglect or refusalwas reasonable.

16 (8) Notwithstanding the provisions of section 67 of the Personal

17 Income Tax Act 1993, if in a particular case the Judge, from information

18 given atthe hearing of the appeal, isof the opinion that tax not be recovered,

19 he may, on application being madeby or on behalf of the Board, require the

20 appellant to furnish within such time as may be specified the tax assessed

21 shall immediatelybecome payableandrecoverable.

22 (9) The cost of the appeal shall be at the discretion of the Judge

23 bearing the appeal and there shall be a sumfixedby the Judge.

24 (10) TheChief Judge of the FCT may makerules providing for the

25 method of tendering evidence before a Judge on appeal, the conduct of the

26 appeals and the procedure to be followedbya Judge.

27 (II) An appeal against the decision ofa Judge shall lie with the

28 court of Appeal andthereafter to the SupremeCourt-

29 (a) atthe instanceof the appellant,where the decision of the Judge

30 is to the effect that the tax chargeable on the appellant for the relevant year
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of assessment exceeds fifty thousandNaira (N50,OO:OO);and

2 (b) at the instance of or with the consent ofthe Board, inany other case

3 provided that no cost shall be awarded against the appellant in an appeal

4 instituted by the Board underthis subsection unless the decision of the Judge is

5 to the effectmentioned inparagraph (a) of this subsection.

6 56. -(I) Where no valid objection or appeal has been lodged within the

7 time limited by section 55 ofthisAct or where due notice has not been given ofa

8 further appeal against a decision ofthe Appeal Commissioners or a Judge, as the

9 case may be, an assessment made, or agreed to under the provisions of

10 subsection (3) of Section 55 of this Act, and subsection (3) of Section 57 of the

II Act determined under the proviso to that subsection or on Appeal, as the case

12 may be, shall be final and conclusive for all purpose of this Act as regards the

13 amounts of the assessable, total or chargeable income and the tax chargeable

14 thereby.

15 (2) If the full amount of the tax charged by a final and conclusive

16 assessment is not paid within the appropriate period prescribed by the

17 provisions of this Act, the provisions thereof relating to the recovering oftax,

18 and to any penalty under Section 39 of this Act, shall apply to the collection and

19 recovery of the tax or penalty subject only to the set-off of the amount of any tax

20 payable under any claim made under a provision ofthisAct or of which has been

21 agreed to by the Board or determined on an appeal against a refusal to admit that

22 claim, providedthat-

23 (a) Where an assessment has become final and conclusive, any tax

24 overpaid, including any amount deposited with the Board on account ofthe tax

25 charged by the assessment, shall bepaid; and

26 (b) Nothing section 57 of the Personal; Income Tax Act 1993 shall

27 prevent the Board from making an assessment or additional assessments for any

28 year which does not involve re-opening any issue, on the same fact, which has

29 been determined for that year of assessment under subsection (3) of that section

30 or an appeal.

J.::_
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PARTVII - OFFENCESAND PENALTIES

2 57. -(I )Any person who contravenes any of the provisions of this

3 Act or any regulations madepursuant thereunder commitsand offence and,

4 where no specificpenalty isprovided, shall be liableon conviction to a fine

5 of fifty thousand Naira (N50,OOO:00); or to imprisonment for a term not

6 exceeding6months orto both suchfine and imprisonment.

7 (2) Where and offence under this Act is committed by a body

8 corporate or firm or otherassociationof individuals-

9 (a) every director, manager, secretary or other similar officer of

10 the body corporate;

\I (b) every partnerof the firm;

12 (c) every person concerned in the management of the association;

13 or (d) every person purporting to act in any capacity as aforesaid,

14 commits an offence and shall be liable to be proceeded against and

15 punished for the offence in like manner as if he had himself committed the

16 offence, unless he proves that the act or omission constituting the offence

17 took placewithout hisknowledge,consentor connivance.

18 58.Any personwho-

19 (I) fails to complywith requirement of a notice served on him by

20 the BoardunderthisAct;

21 (2) without sufficient cause fails to comply with any notice or

22 summons served on him in respect of any proceedingsof the Board or that

23 of theTACfor considering anotice of objectionor an appealby that person,

24 as the case may be, commitsand offenceand shall be liableon conviction to

25 a fine of fifty thousand Naira (N50,OOO:00); or to a term of imprisonment

26 not exceeding 3 monthsor toboth suchfine and imprisonment.

27 59. Any personwho-

28 (I)(a) make an incorrect returns or statement by omitting or

29 understanding any incomechargeableto tax underthisAct;

30 (b) gives any incorrect information in relation to any matter or
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thing affecting the liability to tax of any taxable person, commits an offence and

2 shall be liable on conviction to a fine of two hundred thousand Naira

3 (N200,OQO.OO)and twice the amount of the tax which has been undercharged in
"

4 consequence of such incorrect return or information, or would have been so

5 undercharged if the return or information, or would have been so undercharged

6 if the return or informationhad beenaccepted as correct.

7 (2)Noperson shall beheld liable under the provisions of subsection (I)

8 of this section unless the complaint concerning such offence was made.in the

9 year of assessment in respect of or during which the offence was committed or

10 within three (3)years after the expiration thereof.

II 60. Any person who-

12 (I) forpurpose of obtaining any deduction, set-off, reliefor repayment

13 in respect of tax for himself or any other person, or who in any statement or

14 returns, account or particulars made or furnished with reference to tax,

15 knowingly makes any false statement orfalse representation; or

16 (2) aids, abets, assists, counsels, incitesor induces any other person -

17 (a) to makeor deliver any false statement or returns underthisAct,

18 (b) to keepor prepare any false accounts or particulars concerning any

19 income onwhich tax ispayable under this law;and

20 (c) to unlawfully refuse to neglectto pay tax;

21 commits an offence and shall be liable on conviction to a fine of two hundred

22 thousand Naira (N200,000:00), and 100% of the amount of tax unpaid or

23 repayment made in respect of any repayment or imprisonment for a term not

24 exceeding five (5)years orto both such fine and imprisonment.

25 6\.Any person who-

26 (I) being a person appointed for the due administration of this law or

27 employed inconnection with assessmentor collection ofthe tax who-

28 (a) demands from any person an amount in excess of the authorized

29 assessment ofthe tax;

30 (b) withholds forhis own use or otherwise any portion ofthe amountof
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tax collected or received with any money accruable to the Board;

(c) render a false return, whether orally or in writing, of the

amount oftax collected or receive by him,

(d) defrauds any person, embezzles any money, or otherwise uses

his position to deal wrongly with any money accruable to the Board;

(2) Collect or attempts to collect tax without being authorized

under this Act.

(3) Steals ormisuses Service documents.

(4) Compromises on the assessment or collective of any tax,

commits an offence and shall be liable on conviction to a fine equivalentto

200 percent ofthe sum in question or to imprisonment for a term of three (3)

years or both.

62. Ifany person obliged to deduct any tax under this law or any

other applicable law, fails to deduct or having deducted fails to payor remit

to the Service within thirty days from the date the amount was deducted or

the time the duty to deducted arose, such a person is guilty of an offence and

in addition to the penalty specified in Section 34 of this Act shall be liable on

conviction to pay the tax withheld or not remitted in addition to a penalty of

10 percent ofthe tax withheld or not remitted per annum and interest at the

prevailing commercial rate.

63. Unless otherwise provided in this law, any person who fails to

pay in full any tax, levy, rate charge or other revenue due to the FCT or an

Area Council commits an offence and shall be liable upon conviction to-

(I) a fine of I% of the total amount of revenue which was due and
/
7'

25 payable, for each day of default; and

26 (2) imprisonment for twelve months.

27 64. Any person who-

28 (1) counterfeits or falsification any document which is required by

29 or for the transaction of any business under this Act or any law being

30 administered by the Board or the Service; or
/
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(2) knowingly accepts, receives or uses any document so counterfeited

2 or falsified.

3 (3) alters any such document after it is officially issued.

4 (4) counterfeits any seal, signature, initial or other mark, or used by

5 any officer for the verification of such a purpose relating to tax.

6 (5) being an employee of the Service, initiates, connives or

7 participates in the commission ofay of the offences in paragraphs (a) to (e) of

8 this section commits an offence and shall be liable on conviction to a fine offive

9 hundred thousand Naira (N500,000;00) or to imprisonment for a term of three

10 (3) years or both.

II 65. Any person who-

12 (I) obstructs, hinders molests or assaults any person or authorized

13 officer in the performance of any function or the exercise of any power under

14 thisAcl.

15 (2) does anything which impedes or is intended the carrying out of any

16 search, seizure, removal ordistress.

17 (3) rescues, damages or destroys anything so liable to seizure, removal

18 or distress or does anything intended to prevent the procuring or giving of

19 evidence as to whether or not anything is liable to seizure, removal or distress.

20 (4) preventthe arrest of any person by a person duly engaged or acting

21 as aforesaid or rescues and person so arrested, commits an offence and shall be

22 liable on conviction to a fine not exceeding two hundred thousand Naira

23 (200,000;00) or imprisonment for a term of not exceeding three (3) years or

24 both.

25 66. Any person appointed for the due administration of this Act or

26 employed in connection with the assessment and collection of a tax who-

27 (I) demands from any company an amount in excess of the authorized

28 assessment of tax; or

29 (2) withholds for his own use or otherwise any portion of the amount of

30 tax collected;
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(3) renders a false returns, whether orally or in writing of the

2 amountoftax collectedor receivedby him;

3 (4) defaults any person, embezzles any money,or otherwise uses

4 position to dealwrongfullywith the InternalRevenueService;

5 (5) stealor misuses Servicedocuments;

6 (6) compromises on the assessment or collection of any tax,

7 commits an offence and shall be liableon conviction to a fine equivalent to

8 200 per cent ofthe sum in question or imprisonmentfor a term of three (3)

9 years or both.

10 67.-(1) Any person who, in commission of any offence against

11 this Act is armed with any offensive weapon commits an offence and shall

12 be liableon conviction to imprisonmentfor a termoffive (5)years.

13 (2) Any person who, while armed with an offensive weapon,

14 causes injury to any officer or authorized officer of the Service in the

15 performance of his functionunder thisAct, commitsanoffence and shall be

16 liable inconviction to imprisonmentfor aterm often (10) years.

17 68. Any person who connives with one or more persons for the

18 purpose of contravening any of the provisions of the Act commits an

19 offence and shall be liable on conviction to imprisonmentfor a term of one

20 (I)year.

21 69. -(I) Any person who not being a Revenue Collector holds

22 himself out as a Revenue Collector and attempts to collect or collects any

23 revenue due to the FCTor anArea Council shall be guilty of an offence and

24 liable on conviction to a fine of two hundred and fifty thousand Naira

25 (250,000: or imprisonment for three (3) years or both and any amount

26 collectedby him shall be forfeited to the FCTAor the relevantArea Council

27 Authority.

28 (2) Iffor purpose of obtaining admission to any building or other

29 place of doing or procuring to be done any act which he would not be

30 entitled to do or procure to be done of his own authority, or for any other
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unlawful purpose, any person, not being an authorized officer, assumes the

name or designation or impersonates the character of an authorized officer, he

shall, in addition to any other punishment to which he may be liable, be liable on

conviction to a fine of one hundred thousand Naira (N 100,000:00) or to

imprisonment for a term oftwo (2) years.

70. Notwithstanding that the Director of Legal Services is a member of

the Board, he may appear for and represent the Board or the Service in his

professional capacity in any proceedings in which the Board or the Service is a

party; provided that the Legal Adviser shall not in such circumstances give

evidence 0 behalf of the Board or the Service.

71. -(I) The Service may, with the approval of the Attorney-General,

compound any offence under this Law by accepting a sum of money not

exceeding the maximum fine specified for the offence.

(2) The Service shall issue a treasury receipt for any money received

under subsection (I) of this section.

72. The institution of proceedings for or the imposition of a penalty,

fine or term of imprisonment under this Act shall not relieve any person from

liabiUtY to payment of any tax for which he is or may become liable or

chargeable.

PART V/II - GENERAL PROVISIONS

73. -(I )Notwithstanding the provisions of this Act, the relevant

provisions of all laws to be administered by the Internal Revenue Service shall

be read with such modifications as to bring them into conformity with the

provisions of Personal Income Tax Act, 1993.
(2) If the provisions of any other State law for the charging and

collection of revenue are inconsistent with the provisions of the Act, the

provisions of this Law shall prevail and the provisions of that law shall to the

extent of its inconsistency be void:

74. -(I) The Board shail in the.exercise of its powers and duties under

this Act, be subject to the general directives of the Minister and such should be
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complied with provided it does not interfere with the day to day

2 administration ofthe Service. Provided that the Minister shall not give any

3 directive, order or instruction in respect of any particular person which

4 would have the effect of requiring the Board to increase or decrease any

5 assessment oftax made or to be madeor any relief given or to be given or to,

6 defer the collection of any tax or judgment debt due, or which would have

7 the effect of initiating, forbidding the initiationof, withdrawing or altering

8 the normal course of any proceedings whether civil or criminal relating

9 either to the recovery of any tax or to any offenceunderthisAct or any other

10 - tax legislation.

II (2) In any proceedingswhether civil or criminalunder this Law or

, f2 - any of the laws administered by the Board, any act, mater or thing done by

13 the Serviceor the Board in pursuanceof the said laws shall notbe'subject to

14 challenge on the ground that such act, matter or thing was not or was not

15 proved to be inaccordancewith any directivegivenby the Minister.

16 75.- (1) Every person having any official-dutyor being employed

17 in the administration of this Act shall regard and deal with all documents,

18 information, returns, assessment list and copies of such list relating to the

19 profits or items of profits of any individual or company, as secret and

20 confidential.

21 (2) Every person having possession of or control over any

22 document, informati~n,"returns of assessment, lists or copies of such

23 relating to the income and profits or losses of any person" who at any time

24 communicates or attempts to communicate such information or anything

25 contained insuch documents,returns, listsor copiesto any otherperson-

26 (a) other than a person to whom he is authorized by the Chairman

27 to communicate it;

28 (b) otherwise than for the purpose of this Act or of any other

29 enactment, commits anoffenceunderthisAct.

30 (3) No person appointed or employed under this Act shall be
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required to produce any return, document or assessment, or to divulge or

communicate any information that comes into this possession in the

performance of his duties except as may be necessary in order to institute a

prosecution, or in the course of a prosecution for any offence committed in

relation to any tax in Nigeria.

(4) Where under any law in force in respect of any double taxation

treaty with any country, provision is made for the allowance of relief from

income tax in respect ofthe payment of income tax in Nigeria, the obligation as

to secrecy imposed by this Section shail not prevent the disclosure to the

authorized officers of the Government of that country of such facts as may be

necessary to enable the proper relief to be given in cases where such is claimed

from tax in Nigeria or from income tax in that country.

(5) Where an agreement or arrangement with any other country with

respect to relief for double taxation ofincome or profits includes provisions for

the exchange of information avoidance of tax, the obligation as to secrecy

imposed by this Section shall not prevent the disclosure of such information to

the authorized officers of the Government of such country.

76.-(1) Any power conferred and any duty imposed upon the Board

may be exercised or performed by the Board or by an officer authorized

generally or specifically in that behalfby the Board.

(2) Notwithstanding the provision if subsection (I) of this section, the

Board may, at any time and at its discretion, reverse or otherwise or otherwise

modify the decision of any officer, affecting any tax or taxation income, whether

or not the discretion to make the decision was conferred on the officer by any tax

law or whether or not the officer was authorized by the Service to make the

decision, and the reversal or modification of the decision by the Board shall have

effect as ifit were the original decision made in respect ofthe mannerconeerned.
r:
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24
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28

29
30

(3) An order, ruling 0 directive made or given by an approval

committee of the Board pursuant to this Section shall not be treated as an order,

ruling or directive of the Board, until the order, ruling or directive has been

I'
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ratified by the Board pursuant to the power vested on the Board under this

2 Act.

3 77. Anything done or required to be done by the Service or the

4 Board inpursuance of any of its power or duties under thisAct or any other

5 law may be signed under the hand of the Chairman or an officer who has

6 beenauthorized by the Boardto do so.

7 78. -(I) If any officeror formerofficerof the Service-

8 (a) is or was responsible forany improperpayment of money from

9 the fund ofthe Serviceor for any payment of such moneywhich isnot duly

10 documented:

II (b) is or was responsible for any deficiency in, or for the

12 destruction of, any money, securities, stores or other property of the

13 Service;

14 (c) failsor has failedto keepproperaccountsor records;

15 (d) Has fails to make any payment, or is responsible for any delay

16 in the payment of money of. the Service to any person to whom such

17 payment is due under any contract, agreement or arrangement entered into

18 between that pers~nandthe internalRevenue;and

19 (e) If a satisfactory explanation is not furnished to the Service

20 within a period specified by the Board, with regard to the failure to collect,

21 improper payment not duly documented, deficiency or destruction, or

22 failure to keep proper accounts pr records, or failure to make payment or

23 delay in making payment, the Service may surcharge the said officer such

24 sumas it deemfit.

25 (2) Any action taken under subsection (I) of this section shall be

26 subjectto the approval of the Boardand when suchapproval isobtained, the

27 chairman shall notify the person surchargedunderthis section.

28 (3) The Board may at any time withdraw any surcharge in respect

29 of which a satisfactory explanation has been received from the person

30 concerned or if it otherwise appears that no surcharge should have been
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made, the board shall at once infonm the chairman of such withdraw.

2 (4) The amount of any surcharge imposed under subsection (I) of this

3 section and not withdrawn under subsection (3) of this section shall be a debt due

4 to the Service from the person against whom the surcharge is imposed and may

5 be sued for and recovered in any court by a suit initiated by the Service for its

6 recovery and may also be recovered by deduction from the salary or other

7 emoluments of the person surcharged if the Board so directs.

8 79. -(I) Subject to the provisions of this Act, the provisions of the

9 Public officers Protection Act shall apply in relation to any suit instituted against

10 any member, officer or employee of the Service.

II (2) No suit against the Chairman or a member of the Board or any

12 employee of the Service for any act done in pursuance or execution ofthis Act or

13 any other law or enactment, or of any public duties or authority ofin respect of

14 any alieged neglect or default in the execution of this Act or any other law or

15 enactment, duties or authority, shall lie or be instituted in any court unless it is

16 commenced-

17 (a) within three month after the act, neglect or default complained;

18 (b) in the case of'a continuation of damage or injury, within six months

19 next after the ceasing thereof.

20 (3) No suit shali be commenced against the chainman or a member of

21 the Board or any other officer or employee of the Service before the expiration

22 of a period of one month after Owritten notice of the intention to commence the

23 suit shall have been served on the Service by the Intending plaintiff or his agent.

24 (4) The notice referred to in subsection (3) of this section shali clearly

25 and explicitly state-

26 (a)Thecauseofaction;

27 (b) The particulars ofthe claim;

28 (c) The name and place of abode ofthe intending plaintiff; and

29 (d) The reliefwhich he claims.

30 80. A notice, summons or other document required or authorized to be
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served on the Serviceunder the provisionsof thisAct or any other Law may

2 be servedby delivering itto the Chairmanat principalofficeof the Service.

3 81. -(1) In any action or suit against the Service, no expiration or

4 attachment of process in the nature thereof shall be issued against the

5 Service unless not less than three months, notice of the intention to execute

6 or attachhas beengiven to the Service.

7 (2) Any sum of money which by the judgment of any court has

8 been awarded against the Serviceshall be, subject to any direction given by

9 the court, where no notice of appeal against thejudgment has beengiven, be

10 paid from the fundsof the Service.

11 82. A member of the Board, the Chairman or any officer of the

12 Service shall be indemnified outbf' the assets of the Service against any

13 liability incurred by him in defending any proceedings, whether civil or

14 criminal, if the proceedings is brought against him in his capacity as a

15 chairman or member of the Board or officer or other employee of the

16 Service.

17 83. The Minister may give to the chairman such directives of a

18 general nature or relating generally to matters of policy with regard to the

19 exercise of his functions as he may consider necessary and it shall be the

20 duty of the Service or the chairman to comply with the directives or cause

21 them to compliedwith.

22 84. The Minster may, on the advice of the Board may, with the

23 approval of the Minister, make regulations for carrying into effect the

24 provisions ofAct and for the due administrationof its provisions and may in

25 particular,make regulations-

26 (a) Prescribing the forms for returns and other information

27 required underthisActrany other Law;

28 (b) Prescribing the procedure for obtaining any information

29 required underthis act or any other Law;and

30 (c)For other incidentalmatters.
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PART VIII - MISCELLANEOUS PROVISIONS

2 85. In this Act, exceptthe context otherwise requires-

3 "Assessable tax" means the or chargeable income on which tax is computed;

4 Authorized officer" means any person employed in (he Service or, for the time

5 being, performing duties in relation to tax who has been specifically authorized

6 by the Board or the Executive Chairman to perform or carry out specific

7 function underthisAct;

8 Board means the Federal Capital Territory Internal Revenue Board established

9 under Section I ofthe Act.

10 Book includes any register, document or other record of information and any

II account or accounting record however compiled recorded or stored, whether in

12 written or printed form or micro-film, digital, magnetic or electronic form or

13 otherwise or micro- film, digital magnetic or electronic form or otherwise; and

14 all types of information stored on computers and any other similar equipment;

15 Chairman" means the Chairman of the Board appointed pursuant to section 3 (2)

16 (a)ofthisAct;

17 "Chargeable Income" includes the total income of any person or body corporate

18 on which tax is charged

19 "Consultants" includes accountants, legal practitioners or any other recognized

20 professionals that have been certified by their relevant professional bodies in

21 Nigeria;

22 "Document" includes any record of information supporting accounts and

23 accounting records including report or correspondences or memoranda or

24 minutes of meeting, however compiled, recorded or stored, whether in written

25 or printed form or micro-film, digital, magnetic, electronic or optical form or

26 otherwise and all types of information stored in computer and any other similar

27 equipment;

28 "Executive Chairman" means the Executive Chairman of the Service appointed

29 under section II ofthis Act;

30 FCT" means Federal Capital Territory;
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FCTAmean Federal Capital Territory;Authority;

2 "Government' means the Government of the federation and shall include

3 the Federal Capital Territory or, as the case may be, a Government ofa state;

4 "Gross misconduct" referred to in section 5 (g)"has the meaning ascribed to

5 it in the Public Service Rules;

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Member" means a member of the Board appointed under section 3 of this

Act and includes the Chairman;

Minister means the Minister; of the Federal Capital Territory;

Officer" means any person employed in the Service;

Person" includes a company or body corporate and unincorporated body of

person;

President means any building or part of'a building occupied as residential

Accommodation (including any garage shed and other building used in

connection therewith)

Service" means the Federal Capital Territory Internal Revenue Service

established under Section I of this Act;

Special purpose Tax Officer" for this purpose refers to specially designated

Tax Officers for the Purpose of tax investigation and tax enforcement who.

shall be appointed from time to time and shall have the powers of Police

Officers;

21 Tax" includes any duty, levy or revenue accruable to the government in full

22 or in part under this Act, the laws listed in the frits Schedule to this actor any

23 otherenactmentorlaw;

24 Taxable person" includes an individual or body of individuals, family,

25 corporations sole, trustee or executor or a person who carries out an

26 economic activity in a place, a person exploiting tangible or intangible

27 property for the purpose of obtaining income by way of trade or business or

28 person or agency of government acting in the capacity.

29 Territory means the Federal Capital territory;

30 "Year of Assessment" means a period between January and December of
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the year or such other period for which tax is computed the Board may, from

2 time, determine.

3 86. This Act may be cited as the Federal Capital Territory internal

4 Revenue Service (Establishment)Act, 20 II.

5 SCHEDULES

6 FIRST SCHEDULE

7 LEGISLATION ADMINISTERED BY SERVICE

8

9

10

I.

2.
3.

Personal Income Tax Act No. 104, 1993

Federal Capital Territory Property Tax Act

All regulations, proclamation, government notices or rules

II issued in terms ofthese legislation.

12 Any other law for the assessment, collection and accounting of revenue

13 accruable to the Federal Capital Territory as may be made by the National

14 Assembly from time to time or regulation incidental to those laws, conferring

15 any power, duty and obligation on the Service.

16 Enactments or Laws imposing Taxes and 'Levies within the Federal

17 Capital Territory.

18 SECOND SCHEDULE

19 SUPPLEMENTARY PROVISIONS RELATING TO THE BOARD, ETC

20 Proceedings of the Board, Cap. 192 LFN.

21 I. Subject to his Act and section 27 of the Interpretation Act (which

22 provides for decisions of as statutory body to be taken by a majority of its

23 members and for the person presiding at any meeting, when a vote is ordered, to

24 have a second or casting vote), the Board may make standing orders regulating

25 its proceedings of the or any of its committees.

26 2. At every meetings ofthe Board, the Chairman shall preside and in his

27 absence the members present at the meeting shall appoint one oftheir members

28 to preside at the meeting other than the Executive Secretary.

29 3. The quorum at ameeting of the Board shall be not less than one -third

30 ofthe total number of members of the Board at the date of the meeting and the
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quorum of acommitteeof the Boardshall be as determinedby the Board.

2 4. The Board shall for the purpose of this Act, meet not less three

3 times in each year ad subject, thereto, the Board shall meet whenever it is

4 summoned by the Chairman, and if required to do so,by noticegiven to him

5 by not less than 7 other members, he shall summon a meeting of the Board

6 to beheldwithin 14days fromthe dateonwhich the notice isgiven.

7 S.Where the Board desires to obtain the advice of any person on a

8 particular matter, the board may co-opt such person to the Board for such

9 period a s it thinks fit, but a person who is a member r by virtue of this

10 paragraph shall not be entitled to vote at any meeting of the Board and shall

II not counttowards a quorum.

12 6. Amember of the Boardwho isdirectlyor indirectly interested in

13 any matter being deliberation on the Board, or is interested in any contract

14 made or proposed to be made by the Board shall, as soon as possible after

15 the relevant facts have come to his knowledge disclose the nature of his

16 interestat ameetingof Board.

17 7. A disclosure under this paragraph shall be recorded in the

18 Minutes of meetingsofthe Boardandthe memberconcerned shall-

19 (a) Not, after the disclosure, take part in any deliberation or

20 decision of the Board; and

21 (b) Be excluded for the purpose of constituting a quorum of any

22 meeting of the Board for any deliberation or decision, with regards to the

23 subject matter inrespect of whichhis interestis sodisclosed.

24 COMMITTEES

25 8. -( I) Subject to its standing orders, the Board may appoint such

26 number of standing and ad-hoc committee as it thinks fit to consider any

27 report on any matter withwhich the Board isconcerned.

28 (2) A committee appointed under this paragraph shall consist of

29 such number of persons (not necessarily members of the Board as may be

30 determined by the Board), and a person, other than a member of the Board,
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shall hold office on the committee in accordance with the terms of his

2 appointment and the committee shall be presided over a member ofthe Board.

3 (3) The quorum of any committee set up by the Board shall be as may

4 be determined by the Board

5 (4)A decision ofa committee of the Board shall be of no effect until it is

6 confirmed by the Board.

7 MISCELLANEOUS

8 9. The fixing of the seal of the Board shall be authenticated by the

9 signature of the Chairman or any other person generally or specifically

10 authorized by the Board to act for that purpose and that of the Secretary.

II 10. Any contract or instrument which, if made by a person not being a _.
12 body corporate, would not be required to be under seal may be made or executed

13 on behalf ofthe Board by the Secretary or by othe person generally or specially

14 authorized by the Board to by other person generally or specially authorized by

IS the Board to act for that purpose.

16 11. Any document purporting to be contract, instrument or other

17 document duly signed or sealed on behalf of the Board shall be received in
J

18 evidence an d shall, unless the contrary is proved, be presumed without further

19 proof to have been Sosigned or sealed.

20 12. The validity of any proceedings of the Board, or any of its

21 committee shall not be affected by-
•22 (a) Any vacancy in the membership of the Board, or committee;

23 (b) Any defect in the appointment of a member of the Board or

24 committee;

25 (c) Reason that any person not entitled to do so took part in the

26 proceedings of the Board committee.

27 13. A member of a committee who has a personal interest in any

28 contract or arrangement entered into or proposed to be considered by the

29 committee shall for with disclose his interest to the committee and not vote on

30 any question relation relating to the contract or arrangement.
\
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14. No member ofthe Board shall be personally liable for any act

2 or omission done or made in good faith while engaged in the business of the

3 Board.

4 THIRD SCHEDULE

5 FORM OF AUTHORIZATION TO ACCESS LANDS, BUILDINGS,

6 BOOKS AND DOCUMENTS

7 To -------------------------------------------------------------the Federal Capital

8 Internal Revenue Service, by virtue of the powers vested in by section 29 of

9 the Federal Capital Internal Revenue Service Act 20110, hereby authorized

\0 you to enter the premises, office, place of management or residence of any

11 person, the principal officer, agent factor or representative or any person

12 who has been suspected by the Service of fraud, evasion, willful default

13 etc., in connection with a tax due to government; and whose premises,

14 office, place of management or residence of the principal officer, agent,

15 factor or representative is at ------------------------------------and for carrying

16 out your assignment thereof further authorized you, with the aid of any

17 police officer (if necessary). Which assistance he is hereby required to give,

18 search and remove (if necessary) such records, books and documents

19 whenever they may be found either in possession of any person in respect of

20 who the tax remains unpaid.

21 And for the purpose of this assignment you are hereby authorized, if

22 necessary, with such assistance as a aforesaid to break open any building or

23 place in the daytime.

24 SIGNED and issued under the hand of the Chairman

25 -----------------------------------at ----------------------------

26 THIS ------- ••---day of ·······--20-··-·-···

27 Chairman, Judicial Officer

28 •••--•••••••• -.---- ••••-••-••••••• --••

29 ••••--- •••
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FOURTH SCHEDULE

FORM OF WARRANT OF DISTRAIT

To- -- ------- ----- ------- ----- ----- ---- -------- ------- -- --------- -- -------- ------- ------

Name company---------------------------------------------------------------------

Amount of tax to be levied by distress©--------------------------------------- The

Federal Capital Territory Internal Revenue Service, in exercise of powers vested

in it by section 33 of the Federal Capital Internal Revenue Service Act, 2010,

hereby authorizes you to collect and recover the sum of -----------------------------

------------------being arrears of tax due for the years of assessment hereinafter

mention from the above named company whose place of business is at (d) -------

---------------------------------------------- and for then recovery thereof the said

Service further authorizes that you, with the aid (if necessary) of your

assistants and calling to your assistance any police officer (if necessary ) which

assistance he is by Law required to give, do forthwith levy by distrait, the said

sum together with the costs and charges of and incidental to the taking and

keeping of such distraint, on goods, chattels, land, premises, or other

distrainable things ofthe said company wherever the same may be found and on

all goods which you may tind in any premises or on any land in the use of or

possession of the said company or any person on its behalf or in trust for the

company.

And for the purpose of levying such distraint you are hereby

authorized, if necessary, with such assistance as aforesaid to break open any

building or place in the daytime.

2. The particulars ofthe said arrears oftax are as follows

Year of Assessment

•

(i) ------------------------

(ii) ----------------------------
(i ii) c _

No. of Notice of Assessment N: K

SIGNED and issued under the hand of the Chairman of the Federal Capital
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Territory Internal Revenue Service at ---------------this -----------day of -----

-----20------

Signature (t) --------------------

Chairman

Federal Capital Territory Internal Revenue Se3rvice

Amount of Tax due

FIFTH SCHEDULE Section 50 (1)

ESTABLISHMENT, JURISDICTION, AUTHORITY AND

PROCEDURE OFTHE TAX APPEAL COMMITTEE

Establishment of tax Appeal Committees.

1.- (1) pursuant to section 50 (i) of this Act, there shall be

established a tax Appeal Committee (hereinafter - referred to as "the

Committee) to exercise the jurisdiction, powers and authority conferred on

it by or under this Schedule.

(2) The Minister may by notice in the Federal Gazette specify The

Number Of Zones, matter and places in relation to which the Committee

may exercise jurisdiction.

Composition of the Committee

2. - (I) a committee shall consist of five members (hereinafter

referred to as Tax appeal commissioners") to be appointed by the Minister.

(2) A Chairman for each zone shall be a legal practitioner who has

been so qualified to practice for a period of not less than fifteen (15) years

with cognate experience in tax l:>gislation and tax matters.

(3) A Chairman shall preside at every sitting of the Committee and

in his absence the members shall appoint one of them to be the Chairman.

(4) The quorum at any sitting of the Committee shall be three

members
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Qualifications for appointment as a Tax Appeal Commissioner 3. A person shall

not b e qualified for appointment as a Tax Appeal Commissioner unless he is

knowledgeable about the laws, regulations norms, practices and operations of

taxation in Nigeria as well as persons that have shown capacity in the

Management of trade or business or a retired public servant in tax

administration.

Term0/ Office

4. A tax Appeal Commissioner shall hold office for a term of three (3) years,

renewable for another term of three (3) years only and no more, from the date on

which he assumes his office or until he attains the age of seventy (70) year

whichever is earlier.

Resignation and Removal

5. (I) a tax Appeal Commissioner may by notice in writing under his

hand addressed to the Ministerresign his office:

Provided that the Tax Appeal Commissioner shall, unless he is permitted by the

Minster to relinquish his office sooner, continue to hold office until the expiry of

three months from the date of receipt of such notice or until a person duly

•

18 appointed as his successor assumes his office or until the expiry of his term of

19 office whichever is earlier.

20 (2) A Tax Appeal Commissioner may be removed from office by the

21 Minister on the grounds of gross misconduct or incapacity after due inquiry has

22 been made and the Tax Appeal Commissioner concerned has been informed or

23 the reasons for his removal and given an opportunity of being heard in respect of

24 the reasons.

25 Salary Allowances and Conditions a/Service o(Tax Appeal Commissioners

26 6. The salary and allowances payable to and the terms and conditions

27 of service of the Tax Appeal Commissioners shall be determine by determined

28 by the Revenue mobilization Allocation and Fiscal Commission and shall be

29 prescribed in their letters of appointment.

30 Provided that neither the salary and allowance nor the other terms and
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conditions of service of a TaxAppeal Commissioner shall be varied to his

2 disadvantage afterappointment.

3 Filling up of vacancies

4 7. Iffor reason other than temporary absence, any vacancy occurs

5 in the office ofa TaxAppeal Commissioner,then the Minister shall appoint

6 another person in accordance with the provisions of this Act to fill the

7 vacancy.

8 Other Constituting a Committee to be Final

9 8. The question as to the validity of the appointmentof any person

10 as a tax Appeal Commissioner shall not be the cause of any litigation in any

II court or Committee and no act or proceedings before the Committee shall

12 be called intoquestion in any manneron the ground merely of any defect in

13 the constitutionofthe Committee.

14 Secretary to the Committee

1S 9. (1) the Minister shall appoint for each place or zone where the

16 Committee is toexercisejurisdiction a Secretarywho shall-

17 (a) Subject to the general control of the Tax Appeal

18 Commissioners, be

19 Responsible forkeeping recordsof the proceedingsof the Committee;

20 (b) bethe headof the secretariatand responsiblefor-

.: 21 (i) the day-to-day administration;and

22 (ii) the direction and control of aIIother employees of the

23 Committee.

24 (2) The official address of the Secretary appointed for each zone

2S shall bepublished inthe FederalGazette.

26 Other Staff of the Committee

27 10.-(1) the Minister shall appoint suchother employees as hemay

28 deem necessary for the efficient performance of the functions of the

29 Committee and the remuneration of performance of the functions of the

30 Committee and the remuneration of persons so employed shall be
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determined by the national salaries and wages Commission.

2 (2) It is declared that employment in the Committee shall be subjectto

3 the provisions of the Pension Reform Act and, accordingly, officers and

4 employees of the Service shall be entitled to pensions and other retirement

5 benefits as are prescribed under the Pension Reform Act.

6 Jurisdiction of the Committee, etc.

7 II. - (I) the Committee shall have power to adjudicate on disputes, and

8 controversies

9 Arising from the following g tax laws (hereinafter referred to as the tax laws)-

10 (i) Companies Income Tax Act, CAP.60 LFN; 1990

II (ii) Personal Income Tax Act No.1 04,1993

12 (iii) Petroleum profits Tax Act CAP354 LFN; 1990;

13 (iv) Value Added Tax Act No. 102; 1993;

14 (v) Capital GainsTaxACTcap. 42 LFN; 1990, and

15 (vi) Any other law contained in or specified in the First Schedule

16 to this Act or other laws made or to be made from time to time by the National

17 Assemble.

18 (2) The Committee shall apply such provisions ofthe tax laws referred

19 to in subparagraph (I) of th is paragraph as may be applicable in the

20 determination or resolution of any dispute or controversy before it.

21 Criminal Prosecution

22 12. Where in the course of its adjudication, the Committee discovers

23 evidence of possible criminality; the Committee shall be obliged to pass such

24 information to the appropriate criminal prosecuting authorities, such as the

25 office ofthe Attorney-General ofthe Federation orthe Attorney General ofany

26 state of the federation or any relevant law enforcement agency.

27 Appeals from Decisions of the Service

28 12. Where in the course of its adjudication, the Committee discovers

29 evidence of possible criminality; the Committee shall be obliged to pass such

30 information to the appropriate criminal prosecuting authorities, such as the

•
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office of the Attorney-General of the Federation or the Attorney General of

2 any of the Federation or any relevant law enforcement agency.

3 Appealsfrom Decisions of the Service

4 13. - (I) A person aggrieved by an assessment or demand notice

5 made upon him by the Service or aggrieved by any action or decision of the

6 Service under the provisions ofthe tax laws referred to in paragraph II, may

7 appeal against such decision or assessment or demand notice within the

8 period stipulated under this Schedule to the Committee.

9 (2) an appeal under this schedule shall be filed within a period of

10 30 days from the date on which a copy of the order or decision which is

II being appeal against is made, or deemed to have made by Service and it

12 shall be in such form and be accompanied by such fee as may be prescribed

13 provided that the Committee may entertain an appeal after the expiry of the

14 said period of30 days ifit is satisfied that there was sufficient cause for the

15 delay.

16 (3) Where a notice of appeal is not given by the appellant as

17 required under subparagraph (I) of, this paragraph within the period

18 specified, the assessment or demand notices shall become final and

19 conclusive and the Service may charge interests and penalties in addition to

20 recovering the outstanding tax liabilities which remain unpaid from any

21 person through proceedings at the Committee.

22 Appeals by the Service

23 14. Service aggrieved by the non-compliance by a person in

24 person in respect of any provision of the tax laws; it may appeals to the

25 Committee where the person is resident giving notice in writing through the

26 Secretary to the appropriate zone ofthe Committee.

27 Procedure before TaxAppeal Commillee

28 15. - (I) as often as may be necessary, Tax Appeal Commissioners

29 shall meet to hear appeals in the jurisdiction or zone assigned to that

30 Committee.
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3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20
21

22

23
24
25

26

27
28

29
30

(2) where a Tax Appeal Commissioner has a direct or indirect financial

interest in any appeal pending before the Committee or where the taxpayer is or

was a client of that Tax Appeal Commission in his professional capacity, he shall

declare such interest to the other Tax Appeal Commissioners and refrain from

sitting in any meeting for the hearing of the tax appeal-

(I) the Secretary to the Committee shall give seven clear days notice to

the Service and to the appellant of the date and place fixed for the hearing of each

Appeal except in respect of any adjourned hearing for which the Tax Appeal

Commissioners have fixed a date at their previous hearing for which the Tax

Appeal Commissioners have fixed a date at their pervious hearing.

(2) All notices, documents, other than decision ofthe Committee, may

be signified under the hand ofthe Secretary.

(3) All appeals before the Tax Appeal Commissioner shall be held in

public. •

(4) The onus of proving that the assessment complained ofis excessive

shall be on the appellant.

(5) At the hearing of any appeal if the representative of the Service

proves to the satisfaction of the Committee hearing the appeal in the first

instance that-

(a) The appellant has for the year of assessment concerned, failed to

prepare and deliver to the Service returns to be furnished under the relevant

provisions of the tax laws mentioned in paragraph II;

(b) The appeal is frivolous or vexation or is an abuse of the appeal

•

process;

(c) it is expedient to require the appellant to pay an amount as security

for prosecuting the appeal, the Committee may adjourn the hearing of the appeal

to any subsequent day and order the appellant to deposit with the Service, before

the day of the adjourned hearing, an amount, on account of the tax charged by the

assessment under appeal, equal to the tax charged upon the appellant for the

preceding year of assessment or one half of the tax charged by the assessment.

I I
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Under appeal, whichever is the lesserplus a sum equal to ten percent of the

2 said deposit, and if the appellant fails to comply with the order, the

3 assessment against which he has appealed shall be confirmed and the

4 appellant shall have no further right of appeal with respect to that

5 assessment.

6 (6) The Committeemay, after giving the parties an opportunity of

7 being heard, confirm, reduce, increaseor annul the assessment or make any

8 suchorder as it deems fit.

9 (7) Every decision ofthe Committee shall be recorded in writing

10 by the Chairman and subject to the provisions of paragraph 16, a certified

II copy of such decision shall be such decision shall be supplied to the

12 appellant or the Service by the Secretary, upon a request made within 30

13 days ofsuch decision.

14 (8)Where upon thehearingof an appeal-

IS (a) No accounts, books 0 records relating to profits were produced

16 by oron behalfofthe appellant;

17 (b) Such accounts,books or recordswere so produced but rejected

18 by the Committee on the ground that it had been shown to its satisfaction

19 that they were incompleteor unsatisfactory;

20 (c) The appellantor his representative,at the hearingof the appeal,

21 has neglected or refused to complywith a notice deliveredor sent to him by

22 the Secretary to the Committee,withoutshowinganyreasonable cause;

23 (d)The appellant or any personemployed,whether confidentially

24 or otherwise, by the appellant or his agent (other than his legal practitioner

25 or accountant acting for him in connection with his ability to tax) has

26 refused to answer any question put to him by the Committee, without

27 showing any reasonable cause the Chairman of the Committee shall record

28 particulars of the same inhiswrittendecision.

29 16. -( I) notice of the amount of the tax chargeable under the

30' assessment as determined by the Committee shall be servedby the Service
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upon the taxpayer or upon the person in whose name such taxpayer is

2 chargeable.

3 (2) An award or judgment of the Committee shall be enforced as if it

4 were a judgment of the Federal High Court upon registration of a copy by the

5 party seeking to enforce the award or judgment with the Chief Registrar of the

6 Federal High Court by the part seeking to enforce the award or judgment.

7 (3) Notwithstanding that an appeal is pending, tax shall be paid in

8 accordance with the decision of the Committee within one month of notification

9 of the amount of the tax payable in pursuance of subparagraph (i) of this

10 paragraph. Appeal to the Federal High Court

II 17. - (I) any person dissatisfied with a decision of the Committee

12 constituted under this Schedule may appeal against such decision on a point of

13 law to the Federal High Court upon giving notice in writing to the Secretary to

14 the Committee within 30 days after the date on which such decision was given. •
15 (2) A notice of appeal filed pursuant to subparagraph (I) of this

•
16 paragraph shall set out all the grounds of law on which the appellant's case is

17 based.

18 (3) [fthe Service is dissatisfied with the decision of the Committee, it

19 may appeal against such decision to the Federal High Court on points of law by

20 giving notice in writing as specified in subsection (I) of this section to the

21 Secretary within 30 days after the date on which such decision was given.

22 (4) Upon receipt ofa notice of appeal under subparagraph (I) or (2), of

23 this paragraph, the Secretary to committee shall cause the notice to be given to

24 the Chief Registrar of the Federal High Court along with all the exhibits

25 tendered at the hearing bef§re the Committee. Subsection (I) of this section to

26 the Secretary within 30 days after the date on which such decision was given.

27 (5) The Chief Judge of the Federal High Court may make rules

28 providing for the procedure in respect of appeals made under this Act and until

29 such rules are made, the Federal High Court rules relating to hearing of appeals

30 shall apply to the hearing of an appeal underthisAct.

I I
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2
3

4

5

6

7

8

9
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II

12

13

14

15

16

17

18

19

20

21

22
23
24

25

26
27

28
29
30

Right to legal representation

18.- (\) a complainant or appellant as the case may be may either

appear in person or authorize one or more legal practitioner or any of its

officers to represent him or its case before the Committee.

(2) Every individual or company in a case before the Committee

shall be entitled to be represented at the hearing of an appeal by a solicitor or

chartered accountant or adviser provided that, if the person appointed by the

taxpayer to be representative in any matter before the Committee is unable

for good cause to attend hearing thereof, the Committee may adj oum the

hearing for such reasonable time as it deems fit, or admit the appeal to made

by some other person or by way of a written address. Application of statute

oflimitation

19. The provisions of any statute of limitation shall not apply to

any appeal brought before the Committee.

Powers and Procedures of the Committee

20. - (I) the committee may make rules regulating its procedures.

(2) the Committee shall, for the purposes of discharging its

functions under this Schedule, have power to-

(i ) Summon and enforce the attendance of any person and

examine him on oath;

(ii) Require the discovery and production of documents;

(iii) Receive evidence on affidavits;

(iv) Call forthe examination of wi messes or documents

(v) Review its decisions;

(vi) Dismiss an application for default or deciding matters ex

parte;

(vii) Set aside any order or dismissal of any application for default

or any order passed by it ex parte; and

(viii) Do anything, which in the opinion of the Committee, is

ancillary to its functions under this Schedules
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2

3

4

5

6

1

8

9

10

II.-

12

(3) Any proceeding before the Committee shall be deemed to be a

.Judicial proceeding and the Committee shall be deemed to be acivilcourt forall

purpose.

Minister to make Rules and Regulations

. '21. The Minster may rules prescribing the procedure to be followed in

the conduci of appeals before the Committee,

Costs

, 22. Each party toan appeal shall bear it own cost.

Further Appeals.

23. An appeal against-the decision of the Federal High court at the. ,

. mstance of either party shall lie the Court of Appeal.

(certifY, inaccordance with section 2 (I )ofthe Acts AuthenrleationAct, Cap.4,

.14

15

'Laws ofthe Federation ofNig~ria'1990, that this is a true copy of the Bill passed
. ;... . - ~ . ..

. by both Houses of the National.Assembly . •

•
16 CLERK TO rna NATIONAL ASSEMBLY

17 ------------day of ,---------------2(}l2

lit Explanatory memorandum

14 ' The bill seeks to establish the

20 Federal Capital Territory Board of Internal Revenue

21 With the responsibility, among other things, to assess or charge

22' Tax and collect internal revenue in the Federal Capital Territory

23 . .' I certify the this Bill has been carefully COIn pared by me the dcclsion reached by

24,- .the National Assembly and found by me 0 be true and correct decision ofthe

25 0. Houses andis in accordance with the provisions of the Act Cap. 4 the laws of the

26 Federanon of'Nigeria 1990

2.7 Clerk to the Nattonat Ass~mbly

28------Day 0['-"--, 2012

29' DR.GOODLUCK EBElE JONATHAN,GGFR

JO President ofthe Federal Republic of Nigeria-



"',

2012· . FfDWl CAPITALTERRItoRy INI'EINAlIEYEiVVfSIlRV/C1iS (ES1ABUSliMfN1) BILt. 20/1

---,---day of--~---- ,2012.
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2

3 Compendium o/Financial Provision

4 If the Federal CapitalTerritory InternalRevenue Service is established,The

5 Service is capable to fend for its operations and it existence would not

6 \mpose anadditional burden on the already stained resources of the Federal

1 .CapitalTerritory.

EXPLANATORY MEMORANDUM

The !3illseeks IIIestablish the FederalCapitalTerritoryoflnternal Revenue

Service and its board with the responsibility, among other things, of

assessing or charging tax and collecting internal revenue in the Federal

'C;:ap~tal Territory,
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